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“It should be clarified that this Regulation is without prejudice to Union law 

on copyright and related rights, including Directives 2001/29/EC , 

2004/48/EC and (EU) 2019/790 of the European Parliament and of the 

Council, which establish specific rules and procedures that should remain 

unaffected.”
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Quick recap of Article 17 



Interplay between Article 17 and DSA



When will the 
DSA’s lex 
generalis come 
into 
consideration?

Availability of hosting safe harbour

Handling of complaints + summary for VLOPs

• Procedural safeguards 

• Users have ‘rights’ 

Transparency obligations for content moderation, incl. notices processed through 
automated means, training of content moderators & accuracy/error rate

• ACR technologies and filtering tools must be capable of adequately distinguishing between unlawful and 
lawful content

Notice-and-action requirements

• Actual knowledge linked to identifiability of illegality w/o detailed legal examination

• No general monitoring obligation (independent assessment) 

• OCSSPs shall be led to make content unavailable under Article 17(4)(b) and (c) upon condition that 
rightholders provide them with the relevant and necessary information

Trusted flaggers
Also to be read in light of C-401/19



Some observations



• Sector-specific / horizontal legislation

• Freedom of Member States when transposing directives

• Very wording of provisions

• 6 key safeguards in C-401/19

• Earlier, consistent CJEU case law

• A digital single market



eleonora@elawnora.com

Thanks for your attention!
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