
SPEAKER OF THE PARLIAMENT (Athanasios Tsaldaris): We begin discussing 
the agenda on 
 

THE LEGISLATIVE WORK 
 
The discussion of the draft law “Copyright and related rights”, by articles and as a 
whole, is continued. 
Dear colleagues, Mr. Benos, the Parliamentary Delegate of PASOK, just informed me 
that Mrs. Merkouri had an accident and injured her ribs; thus, she will not be able to 
attend this session. Mr. Niotis will replace her, as an Introducer. 
(At this point, Mr. NIKOLAOS KATSAROS, Deputy Speaker of the Parliament, 
takes the role of the Speaker.) 
SPEAKER OF THE PARLIAMENT (Nikolaos Katsaros): Dear colleagues, we 
will adjourn for a few minutes, until the Minister arrives. 
 

(ADJOURNMENT) 
 

(AFTER THE ADJOURNMENT) 
 
SPEAKER OF THE PARLIAMENT (Nikolaos Katsaros): Dear colleagues, the 
adjourned session resumes. 
We shall begin discussing the articles of the “Copyright and related rights” bill. 
I must remind you of our agreement that the discussion of the articles will be 
concluded in 4 days and that the articles will be discussed in sections. It was proposed 
that the first section consists of articles 1-17. Are there any disagreements? 
STAVROS BENOS: Mr. Chairman, may I? 
SPEAKER OF THE PARLIAMENT (Nikolaos Katsaros): Yes, Mr. Benos. 
STAVROS BENOS: Mr. Chairman, based on this agreement exactly, I must remind 
you that it was agreed that we would have the ability to choose certain articles of 
particular importance from this section, in order to discuss them separately and that 
we would discuss all other articles as one section. 
For this first section, Mr. Chairman, there are three articles that we would like to 
discuss separately: article 5, which we believe is important and articles 14 and 15. 
Then, we shall discuss all remaining articles as one section. Nevertheless, since there 
will be 14 articles in one section, we would like to ask for more time. Instead of five 
minutes, we would like to have 15 minutes, so as to cover all remaining articles in a 
convenient way. 
SPEAKER OF THE PARLIAMENT (Nikolaos Katsaros): Mr. Benos, I do not 
know if you will agree but perhaps it would be best to discuss the section with all 
articles first, except the ones you mentioned. 
STAVROS BENOS: We could do that as well, Mr. Chairman. We have no objection. 
SPEAKER OF THE PARLIAMENT (Nikolaos Katsaros): Mrs. Minister has the 
floor. 
ANNA BENAKI—PSAROUDA (Minister of Culture): You mentioned articles 5, 
12 and 15. 
STAVROS BENOS: That is correct, Mrs. Minister. 
ANNA BENAKI—PSAROUDA (Minister of Culture): Could it be that instead of 
article 12 you mean article 13?  



STAVROS BENOS: No, Mrs. Minister, it is article 12 I am referring to. 
ANNA BENAKI—PSAROUDA (Minister of Culture): Personally, I have no 
objection whatsoever to emphasize on any articles the Opposition wishes. I just 
cannot see how this separation will take place. How will it be done? Are we going to 
discuss all articles first and then, separate articles 5, 12 and 15? 
STAVROS BENOS: Exactly. That was the agreement. 
ANNA BENAKI—PSAROUDA (Minister of Culture): I have no objections, Mr. 
Benos. 
STAVROS BENOS: We agreed on this in order to save time and be able to properly 
address the essential articles. 
ANNA BENAKI—PSAROUDA (Minister of Culture): May I suggest something 
that might be helpful in regard to article 5? 
STAVROS BENOS: Please, do. 
ANNA BENAKI—PSAROUDA (Minister of Culture): Article 5 focuses on two 
issues. The percentage – whether it will be increased or decreased – and the allocation 
of the fees. 
STAVROS BENOS: There is another issue as well regarding the mark-up; we have 
submitted a relevant amendment.  
ANNA BENAKI—PSAROUDA (Minister of Culture): This is different. 
SPEAKER OF THE PARLIAMENT (Nikolaos Katsaros): Yes, Mr. Kosionis. 
PANAGIOTIS KOSIONIS: Mr. Chairman, I have no objection to have this 
discussion as Mr. Benos suggested. But, couldn’t we discuss all articles together and 
restrict or focus our interest and time to the articles Mr. Benos suggested? This 
section of articles is based on a cohesive concept, which means that one can devote 30 
seconds to mention a few things for article 3, focus on article 5, quickly pass some 
other articles and focus again the interest and time on those articles of interest. I am 
only suggesting this because there are frequent references and interconnections 
between the articles. Nevertheless, if Mr. Benos insists on this procedure, I have no 
objections. 
SPEAKER OF THE PARLIAMENT (Nikolaos Katsaros): Mr. Benos, do you 
think we must accept Mr. Kosionis’ proposal, given your own request for more time?  
STAVROS BENOS: Mr. Chairman, this is a dilemma we faced and resolved by 
general consensus. This is an important bill with many articles. 
Thus, we decided that if we were to discuss it article by article, the days we have 
agreed on would not be sufficient. We want to keep this agreement. Therefore, from 
the first day we said – not only us from PASOK but the colleagues from Synaspismos 
and KKE as well, if they have any proposals for any articles – that for this section, the 
articles we would like to discuss separately and for more time are the ones I proposed 
to Mrs. Minister. The rest will be discussed in sections, as long as we have the 
Presidium’s tolerance as far as time is concerned. In this way, we will keep the agreed 
time limits and have a proper discussion for the articles we deem important. 
SPEAKER OF THE PARLIAMENT (Nikolaos Katsaros): I am afraid Mr. Benos 
that if we divide the first section into two or three subsections, as you proposed, the 
discussion might go on until 7 o' clock in the afternoon. I would have no objection, if 
we could agree to end this discussion at a certain hour. 
STAVROS BENOS: No objections, Mr. Chairman. We have committed to facilitate 
the flow of the discussion in all ways and you will see that in action. 
SPEAKER OF THE PARLIAMENT (Nikolaos Katsaros): Mrs. Minister, it was 
suggested that we should agree on a certain hour for the conclusion of the discussion 
regarding the two subsections of the first section. That is, from articles 1 to 17 of the 



first section, we keep apart articles 5, 12 and 15, which will constitute the second 
subsection. When do you propose we should conclude the discussion on these two 
subsections? 
ANNA BENAKI—PSAROUDA (Minister of Culture): I have no preference, Mr. 
Chairman. Whenever the Opposition wishes. 
SPEAKER OF THE PARLIAMENT (Nikolaos Katsaros): Could we say at 4.00? 
STAVROS BENOS: Fine, we have no objections. 
SPEAKER OF THE PARLIAMENT (Nikolaos Katsaros): So, the discussion of 
the two subsections will end at 4.00, regardless of its status at that time. 
Let us begin discussing the first subsection, including articles 1 to 17, except articles 
5, 12 and 15. 
As far as time is concerned, I believe 10 minutes are enough. 
STAVROS BENOS: Within the determined and agreed time limit for 4.00, I suggest 
that we have 15 minutes each for this section and 15 minutes for the next one. I 
believe time will be sufficient. 
SPEAKER OF THE PARLIAMENT (Nikolaos Katsaros): I have no objection for 
the Introducers to have 15 minutes at their disposal and the other speakers to have 10 
minutes. 
STAVROS BENOS: That is fine. We accept. 
ANNA BENAKI—PSAROUDA (Minister of Culture): There are some minor 
improvements, Mr. Chairman. Can I mention them now? 
SPEAKER OF THE PARLIAMENT (Nikolaos Katsaros): Go ahead, Mrs. 
Minister. 
STAVROS BENOS: Mrs. Minister, could you give them in writing as well? 
ANNA BENAKI—PSAROUDA (Minister of Culture): They are really minor. You 
will see that they are just verbal improvements; meaningful of course but very minor, 
such as the replacement of a word. 
In article 2, line 9, the phrase "photographic works" is replaced with the word 
"photos". This was a request made by photographers because they believe that the 
term "photographic works" is very narrow and might cause them problems. 
In article 3, we have to decide on the accentuation of the word "πρωτότυπο" 
(original); will we use "του πρωτοτύπου" or "του πρωτότυπου"? I would suggest "του 
πρωτοτύπου", which is my proposal in any case. 
In the fourth line, before the end of the first paragraph, a comma must be put before 
the word "since". Since this is a very important bill that will remain in history, we 
must be very careful, even with commas, full stops and accents. 
In the first paragraph of article 4, seven lines from the end of the paragraph, the word 
"owner" is replaced with the word "beneficiary". 
Further on, the phrase "in regard to works of literature or science" is added right after 
e). And the sentence continues with no other changes. 
The meaning is that the right of withdrawal – as we said in the Parliamentary 
Committee – cannot be given to other kinds of works, except works of literature and 
science. The right of withdrawal cannot be perceived for any other works. 
I have nothing further to add. 
SPEAKER OF THE PARLIAMENT (Nikolaos Katsaros): Mr. Giannelis has the 
floor. 
IOANNIS GIANNELIS-THEODOSIADIS: Mr. Chairman, the first section 
includes the first chapter, articles 1-5, the second chapter, articles 6-11 and the third 
chapter, articles 12-17. If there are no objections, I would like to comment on all 



articles and not come back to this section, in order to save time; besides, a thorough 
discussion has already been made in the Standing Committee. 
SPEAKER OF THE PARLIAMENT (Nikolaos Katsaros): So, Mr. Giannelis, you 
wish to comment on the entire section of articles 1-17. 
STAVROS BENOS: We have agreed to discuss articles 5, 12 and 15 separately. 
SPEAKER OF THE PARLIAMENT (Nikolaos Katsaros): So, you are referring to 
all articles apart from articles 5, 12 and 15. 
IOANNIS GIANNELIS-THEODOSIADIS: For the first chapter, Mr. Chairman, I 
would like to say that copyright is formed as a composite right with both property and 
moral elements. The inclusion of the moral right in copyright assures its international 
protection by the Conventions on copyright. 
Since we have already thoroughly discussed this article and there are no particular 
problems, there is only one remark that I would like to make. In paragraph 2, Mr. 
Benos and Mr. Sevastakis proposed to the Committee that the phrase "of the power" 
is replaced with the phrase "the partial rights". 
This, dear colleagues, is not possible because the term "power" is a legal term, 
established both in science and case law. When a right is defined in law, it is 
determined as a set of powers provided to legal entities or natural persons. If these 
words are replaced, there will be a change of meaning in other articles as well and, 
consequently, in the entire bill. Other law systems may use such terms but in our law 
we cannot replace the terms used in foreign law systems with words coming from the 
translation of foreign legislation terms. I believe that this article must remain as is. 
Article 2 states that "a work of art is considered to be any original intellectual creation 
of literature, art or science, expressed in a specific form, especially in written or oral 
texts". 
Mr. Benos claimed that the word "especially" refers to the phrase "in a specific form" 
that is preceded and not to the description of the works. I believe he is wrong because 
in law, the word "especially" is used as a indicatory enumeration. It is a scientific 
term that means something indicatory and not a simple word that can be replaced with 
another. The word "especially" enumerates specific, restricted cases and if deleted, 
then I believe it could create confusion. 
Therefore, I think article 2 should remain exactly as it is, with the few amendments 
made in the Standing Committee. 
Now, in regard to article 3. The acknowledged partial powers are broadened, e.g. by 
adding to the property right the power to lease and loan or the power to import copies 
and by adding to the moral right the power to repent. This is also done in articles 3 
and 4. 
Article 5 will not be discussed now. 
In regard to article 6, which I believe we can discuss now, I have only one remark to 
make. It is the same remark I made last night, in a misunderstanding that was possibly 
made with Mr. Giannaros' speech, in regard to paragraph 2 of article 8, where it is 
provided that "if no agreement to the contrary has been made, all such powers 
deriving from the property right and required for the fulfillment of the contract's 
purposes, as these purposes are mostly determined by the employer's common 
activities, are ipso jure transferred to the employer...etc". This provision must remain 
exactly because it protects the intellectual author, his efforts and his work. Yesterday, 
I gave an example and said that if this article does not exist, when a journalist – and 
this is a typical example – has a working relationship with an editor, the editor can use 
the articles written by this journalist to write and publish a book, while the intellectual 
author himself will have no author's rights on these articles. Thus, the journalist may 



be connected to the editor only with a working relationship in order to write an article 
but the editor will be able to translate it or broadcast it over the radio or the television. 
But in the way that this article is set out, the editor will no longer have this right and 
the intellectual author will be the sole person entitled to collect or broadcast his 
articles over the radio or the television. 
Thus, I believe that both the property and the moral right of the intellectual author are 
fully protected and for this reason, this article must remain as is. 
In regard to the second chapter, while most of its provisions do not essentially deviate 
from the standing law, we must take note of the provision that protects the hired 
intellectual authors by determining that the ipso jure transfer of powers to the 
employer pertains solely to restricted powers. 
Finally, in the third chapter – apart from the articles we agreed to discuss separately – 
while the property right can be transferred, the moral right is declared non-
transferable, so that it is never separated from the author. Especially important is the 
regulation permitting the intellectual author’s counter party, e.g. the editor, to seek the 
legal protection of copyright against any third person. This is paragraph 3 of article 
13. 
Finally, the author is protected by the provisions imposing that contracts regarding the 
transfer of copyright and allowing imposition of contractual restrictions on the 
transfer or exploitation of copyright are valid only when made in writing; this gives 
the author the ability to have more sources of income. The author cannot transfer his 
moral right but he has to consent to certain necessary acts for the exploitation of his 
work, even if these acts would consist a violation of his moral right, if made without 
his consent. 
And I conclude with a proposal that I already submitted to the Standing Committee 
providing that the persons organizing public auctions must provide information to the 
artists as well. But this is a proposal that we will discuss further on, as it pertains to 
article 5. Thank you. 
SPEAKER OF THE PARLIAMENT (Nikolaos Katsaros): The Parliamentary 
Delegate of KKE, Mr. Skyllakos, with a letter addressed to the Presidium, appoints 
our colleague, Mr. Kosionis, as the Parliamentary Delegate for this bill. 
Mr. Niotis has the floor. 
GRIGORIS NIOTIS: Mr. Chairman, in regard to the first section and article 1, we 
once again state our remarks. In reference to the property right, the legislations of 
other European countries use the plural number in their wording. Therefore, we 
propose that the term is changed to "property rights", as these are thoroughly 
described in article 3. The use of the word "power" is a false and unique wording. 
When we use terms different than the ones used in the documents of the European 
Community and that of other countries, having complete legislations, we also have to 
consider a harmonization problem with the entire legislation of the European 
Community. 
For example, Mrs. Minister, how will 281 on abuse of right be implemented, when 
reference is made here to the "author of power"? Of course, it can be construed if 
"power" equals "right" etc. But, why should we use this kind of wording? The phrase 
"property rights" gives rise to partial rights. Thus, there are partial rights that allow or 
prevent recording etc. This would be a proper allocation. 
Furthermore, the word "exploitation" in paragraph 1, article 1, is wrong because it 
refers to a relationship with financial profits while copyright must be protected and 
include cases where the intellectual author has a non profitable relationship. 
Consequently, you must pay attention to the wording of the term "exploitation". 



According to article 2, in regard to the object of the right, a work is defined as any 
original intellectual work of literature, art or science. This wording, "of literature, art 
or science" is not met in any other text. The German law refers to intellectual works 
and I believe that this is a far more legitimate wording. If you insist on the wording 
"of literature, art or science", despite the fact that you correctly replaced the phrase 
"photographic works" to “photos", this will not help at all as far as the aforementioned 
wording is concerned, as photos will again be deemed as a product of art. Therefore, 
the entire group of photo-reporters will no be protected as far as the author’s rights are 
concerned. 
The author's right for this group of people is not protected with this wording, while if 
you use the phrase "intellectual works" in conjunction with the term "photos", it will 
be protected. 
I would also like to make a typical remark. At the end of paragraph 1, article 2, there 
is the phrase "in geography, typography, architecture or science". I believe that the 
text should read "topography" instead of "typography", since geography, topography, 
architecture and science are associated with each other, while typography is 
irrelevant. 
Paragraph 2, in article 2, provides the following: "Also considered as works are 
translations …., as well as collections of works or collections of folklore expressions 
or simple events and facts, such as encyclopedias, anthologies and databases, under 
the condition that the selection or arrangement of their content is original". So, there 
is the condition "that the selection or arrangement of their content is original". I would 
like to say that this is always true for encyclopedias and thus, this wording is 
unnecessary or at least incomprehensible to us. As far as databases are concerned, the 
wording is correct. 
In paragraph 4 of article 2, it is provided that "the protection provided by this law 
does not depend on the work’s value and destination or the fact that the work may be 
protected by other provisions as well". The other provisions do not protect the work. 
The work is protected by this provision. It may be protected not as a work but in some 
other legal characterization. 
Furthermore, the wording of paragraph 2, article 2, creates problems, especially for 
photographers. It is provided that "the protection of this law does not extend to 
official documents that express the exercise of state jurisdiction and particularly to 
legislative, administrative or judicial texts, as well as folklore expressions, the news 
and simple events or facts". At this point, you must state your position and give a 
construction, so that the Court can understand exactly what the legislator means. Do 
you refer to the folklore events themselves or their impression? Because, if you refer 
to the impression of these events, then, all photographers’ creations regarding folklore 
expressions, simple events or facts are excluded. This means that there is double issue 
here for photographers. This is a very important issue and I believe you should study 
it carefully. 
Of course, as far as the news etc. are concerned, there must be a restriction of the 
author’s absolute right but these are protected by other provisions in the following 
articles. At this point, we must finally understand what paragraph 5 means. If it refers 
to the events themselves, then it is correct. But, if it refers to the impression of these 
events, folklore traditions, news, simple events or facts, then a major issue is created 
for photographers. It means that all photos of current events taken by a photo-reporter 
are not protected. 
Now, for the property right provided in article 3, we have noted that the use of the 
singular is wrong. It should read "property rights" and we must address these rights in 



relation to the wording of article 12 or the amendments of article 15.1 attempting to 
protect the author. In reference to the property right, during the transfer, and in 
accordance with article 12 or article 15.1 that we will discuss later, the author is not 
protected, since all powers, as these are defined here, or partial rights, as we call them, 
can be transferred without the author understanding what is being transferred. 
The law – with a mandatory provision – must analyze the partial property rights. The 
ones mentioned in article 3. It is not possible for article 3 to provide that the entire 
property right is transferred and the author is stripped off his right without even 
knowing it. It is a matter of protecting the author from being deceived or exploited 
due to deafness, lack of experience or lack of special knowledge etc. or - if you prefer 
- it is a matter of having a case law; having legal experts, who will be able to advise 
the authors properly and support their interests. This requires a period of transition 
and it would be very risky to leave it as it is. I would also like to appeal to your own 
profound knowledge of Criminal Law. I am trying to understand how you, a 
Professor, avoid to see the essence of the problem I raised in the Committee regarding 
the non-detailed and special wording of the meaning and content of terms, such as 
recording, reproduction, broadcasting, etc. We all know how the Geneva Convention 
analyses these terms; because they are analysed. Because, in this way, the 
implementation of procedures is facilitated. But especially for this article, you said 
yesterday that this would be required if it were a criminal issue... This statute is a 
criminal statute as well. These are the actions that are penalized with strict – many 
times – provisions on criminal protection and sanctions. And now, you draft a law 
violating the principle "nullum critten nulla poean sine lege" that you taught us in 
University. This is extremely important. As far as I am concerned, I believe there is 
also an issue of anti-constitutionality in regard to article 7 of the Constitution, which 
requires the detailed definition of criminal offences. How is the criminal offence 
determined in detail, when the meaning of the terms is not provided? If these terms 
exist and can be taken from other laws or from construction or case-law, then there is 
no problem. But, there is no case law in Greece and neither construction nor any other 
laws can be used to this end. Never mind that the laws that pre-existed are 
accumulatively repealed in the last paragraph. Therefore, I ask you to consider this 
issue very carefully. 
Now, in regard to the moral right. The moral right, in accordance with paragraph  1, 
gives the author the power - you insist and I will not make another remark - "a) to 
decide the time, the place and the way that the work will be made accessible to the 
public". This wording deprives the author from the power to decide whether the work 
will be made accessible to the public at all. It should be rephrased and add "if" the 
work will be made accessible. It is not only a matter of where and when this will take 
place. As it is, the provision is restrictive. We must add the word "if". 
Of course, for the right of repentance, we have nothing particular to say. You replaced 
the term "owner" with the term "beneficiary". Article 5 will be discussed later. 
Now, in regard to article 6, the phrase "the author of the work is the beneficiary of the 
right" is inappropriate and wrong. I believe it is a tautology. The author may be the 
subject, the holder of the rights etc. This is the kind of wording that should be used. It 
is not a matter of essence, but some correction must be made. 
Article 7 is very important and, under different circumstances, we would discuss it in 
greater detail. In our opinion, the definitions provided for collective and composite 
works must be clear. In this case, the legislator defines collective, collaborative and 
composite works but in a way that constitutes a European and international novelty. 
Foreign statutes, and especially the European ones, use different wordings. Thus, an 



issue is raised. I believe that there is a problem with the harmonization prospect that 
has been set since 1957. 
It is not possible for the legislators of every European country to give their own 
definitions on what a composite or collective, etc. work is. Since a European practice 
already exists, the golden rule of the European statutes should apply or else both 
articles 5 and 3 of the EC Treaty, which forces state members to follow a 
harmonization practice, are violated. 
In any case, paragraph 1 of article 7 provides that "collaborative works" are the works 
created with the direct collaboration of two or more... 
(At this point, a warning that the Parliamentarian’s speech time is over sounds) 
Mr. Chairman, could I ask you for a little tolerance? 
SPEAKER OF THE PARLIAMENT (Nikolaos Katsaros): Fifteen minutes are 
already a lot. 
GRIGORIS NIOTIS: Nobody else will speak anyway. 
SPEAKER OF THE PARLIAMENT (Nikolaos Katsaros):  In any case, please 
conclude your speech the soonest possible. 
GRIGORIS NIOTIS: Agreed, Mr. Chairman. I will conclude the soonest possible 
and in good faith. 
So, collaborative works are the works created with the direct collaboration of two or 
more authors, who, according to this article "are co-beneficiaries of the property and 
moral rights over the work". It is also provided that unless otherwise agreed, the right 
belongs to the co-authors in equal parts. 
But what happens when the collaborative works can be exploited separately? This is 
the reason I support that the definition of collaborative works is impromptu. 
For example, a collaborative work is when a lyricist and a composer create a work 
simultaneously. Not when a composer gets a poem that is already written; this would 
be a composite work. A collaborative work is when a composer and a lyricist sit down 
together and start working on a song. This is done, especially when creating not 
particularly important works, which in many cases, become hits. It depends. Some 
times, the lyrics must be compromised in order for the composer to write the music, 
as he has imagined it, and vice versa; some times the music must be altered for a good 
word, suitable for the lyrics, to be used, in order for the song to become a hit. 
But what happens when the composer makes an instrumental? Will they split the 
profits? What happens if the lyricist publishes the lyrics in an anthology, either his or 
another person’s? 
The point I am trying to make, Mrs. Minister, is how inappropriate and wrong the 
used terms are. 
Therefore, I believe that in this case as well, we should use the wording used in article 
33.4 – I think it stands for publishers as well – where in all cases of separate 
exploitation, the property right is proportional to each party’s contribution. 
As far as collective works are concerned, I stressed out earlier that in my opinion the 
wording used is inappropriate. I will move on to say that in article 8, the way you 
promoted your amendment is satisfiying. It essentially corresponds to our requests 
and the requests of the authors. But why don't you do the same with article 46, 
paragraph  3, for related rights? 
This very positive intervention you made must be completed. But this issue remains 
open and we shall address it later. 
SPEAKER OF THE PARLIAMENT (Nikolaos Katsaros): Conclude your speech, 
please! 
GRIGORIS NIOTIS: I will be very comprehensive, Mr. Chairman. 



In regard to audiovisual works, in article 9, presuming that the director is the author of 
an audiovisual work is an international novelty. Even the directors themselves here in 
Greece, Mrs. Minister, have asked in writing to include at least scriptwriters and 
composers. There is no other law including just the director. None. The French, the 
Spanish, the Italian and the Belgian laws we have examined include others as well. 
There may be differences between them. Some laws include the scene painter, etc. 
But since you gave the final cut to the director, there was no reason at all to leave the 
presumption of author. 
SPEAKER OF THE PARLIAMENT (Nikolaos Katsaros): Mr. Niotis, please, you 
have been speaking for 18 minutes. 
GRIGORIS NIOTIS: Mr. Chairman, we have agreed to finish at 4.00 o’ clock. We, 
alone, agreed on that. 
SPEAKER OF THE PARLIAMENT (Nikolaos Katsaros): Mr. Niotis, it doesn’t 
work this way. You are creating a precedent and we will not have enough time to 
discuss the second section. 
GRIGORIS NIOTIS: Since you use the restriction of 10 minutes, I will finish. 
SPEAKER OF THE PARLIAMENT (Nikolaos Katsaros): No. I am not restricting 
you. We agreed on a specific time and we have to respect that. 
GRIGORIS NIOTIS: Can't I at least express my opinion in summary? 
SPEAKER OF THE PARLIAMENT (Nikolaos Katsaros): In this case, we should 
give you an hour to express your opinion. Please, be finished. 
GRIGORIS NIOTIS: But, we will have finished by 4.00 o’clock. 
SPEAKER OF THE PARLIAMENT (Nikolaos Katsaros): This does not mean 
you can speak for as along as you wish, sir! Please. Finish your speech as quickly as 
possible. 
GRIGORIS NIOTIS: I will. 
SPEAKER OF THE PARLIAMENT (Nikolaos Katsaros): You could have said 
the same things in less minutes. Please, finish you speech. 
GRIGORIS NIOTIS: It is not easy, Mr. Chairman. This bill is technical, original 
and introduced for the first time. We are making remarks; the construers and the legal 
experts will have to make decisions; we must listen to what Mrs. Minister has to 
say… 
SPEAKER OF THE PARLIAMENT (Nikolaos Katsaros): Mr. Niotis, with you 
policy, there will be time jut for the Introducers and the Parliamentary Delegates to 
speak. 
GRIGORIS NIOTIS: Is there anybody else here? Don't you see it? 
SPEAKER OF THE PARLIAMENT (Nikolaos Katsaros): You’ll see at what time 
we are going to finish. 
GRIGORIS NIOTIS: In any case, I am asking for a little tolerance. I am not 
claiming that I should have this time by right but please, be tolerant. 
SPEAKER OF THE PARLIAMENT (Nikolaos Katsaros): I already told you that 
you have spoken for 4 extra minutes. 
GRIGORIS NIOTIS: The director is presumed as the beneficiary of copyright, in 
paragraph  2, article 10, in a way legislated for the first time. The beneficiary - says 
the paragraph - of computer software, audiovisual works, is the natural person or legal 
entity whose name appears on the media containing the work, etc. Since the 
beneficiary is already connected through the deed of transfer and the contract, why do 
you primarily legislate the protection here, especially to the benefit of a company? 
This is an issue that creates problems. 



SPEAKER OF THE PARLIAMENT (Nikolaos Katsaros): Mr. Niotis, please be 
finished. You do have a replication. You will add anything you like at your 
replication. 
Mr. Sevastakis has the floor. 
ALEXIOS SEVASTAKIS: Mr. Chairman, I believe that this creative collaboration 
between the Wings and Mrs. Minister should be maintained and in my opinion, this 
suffocating time management that you exalt… 
SPEAKER OF THE PARLIAMENT (Nikolaos Katsaros): I beg your pardon. You 
asked that the Introducers speak for 15 minutes. I said I had no objection. I am the one 
exalting the time restriction? Please. 
ALEXIOS SEVASTAKIS: I ask for your greatest tolerance. 
SPEAKER OF THE PARLIAMENT (Nikolaos Katsaros): Please, respect the 
agreement made by all Wings. 
ALEXIOS SEVASTAKIS: In article 1, paragraph 1, I disagree with the use of the 
word "exploitation". This wording presents a technical-legal problem. 
I believe Mrs. Minister that your advisors will agree on that.  "They acquire copyright 
for that". What does the phrase "for that" mean? This is not a legal wording. We will 
either say "on that" or find another way to put it. 
"Copyright that includes, as exclusive and absolute rights…". Which are these? The 
property right and the moral right. And we should define what the property and the 
moral rights include. The wording should be wider in order to avoid 
misinterpretations and other mistakes in the future, regarding issues that I am certain 
you wouldn’t want to occur. 
In article 2 the phrase "expressed in a specific form" is used. The phrase "specific 
form" is certainly restrictive. I suggest we say "regardless of the way or the form this 
is expressed". We should leave some space because things are evolving, there are 
potentials and we may have remarkable developments in the near future. 
So, I suggest we use the phrase "regardless of the way or the form this is expressed". 
Please, make a note of that. 
Furthermore, I believe that in the paragraph referring to audiovisual works, 
choreographies and pantomimes, we should add the word "performances" as a 
separate category. A performance is something entirely different than everything else 
mentioned there in terms of aesthetics. Thus, we should add – there is no harm to it – 
the word "performances". 
Moreover, I believe, Mrs. Minister that this new wording, where the phrase 
"photographic works" was replaced by the word "photos", will again create problems; 
because problems have already been created from the discussion we had in the 
Standing Committee. 
Thus, in order to avoid circumcising a big part of the art of photography, I believe we 
should use the phrase "photographic works and simple photos". I suggest the phrase 
"simple photos", as no photograph is just simple to begin with. Every photograph is a 
work of soul, spirit and aesthetic perception. But in this way, we will satisfy your 
wish – I believe that it is your wish – to include in this law all the people consisting 
the large category of photo-reporters, for which you stated in the Committee that they 
may have only related rights. 
So, in order to clear any questions, doubts and misinterpretations, I suggest we use the 
term "photographic works" – which has another meaning – and the phrase "and 
simple photos". 



In paragraph 3, the first sentence refers to computer software programs and the 
preparatory material for their engineering. I have a very important sentence to add: 
"Including software programs that are incorporated in the hardware". 
We could, of course, make more general remarks on article 2, the objects of the tight 
and its wording. But I am under the impression that you are not prepared, Mrs. 
Minister, to accept any interventions regarding either the wording or the meaning. As 
you were not prepared to accept the fact that definitions are absolutely valuable, in 
laws of this kind. This way, you ignore the meaning of definitions, something that no 
modern legislation does. And you will create – I am certain of that – construction 
problems for the substantiation of the instrumentality of the crimes provided by the 
bill, in its corresponding section. Mrs. Minister, we have enough time to reconsider 
this matter. It is not a prepossession and it is not against your philosophy. It just 
creates the proper conditions, so that starting from a loose definition – this 
"especially" – and describing things in a specific, determined and unambiguous way, 
we will be facilitated – and there things may be serious - in dealing with the criminal 
provisions and the criminal procedure. 
Furthermore, in paragraph  8, article 3, case h, I would like to propose a small but 
important addition. The sentence reads "importing copies of the work produced 
abroad, without the author's consent". The lack of consent refers to the production of 
copies abroad or the import? We should clarify this. We should say "importing copies 
for the purpose of trading". Copies for the purpose of trading. Because if I order a 
book or some books from Berlin, I might face problems. Thus, the sentence should 
read "importing copies of the work produced abroad for the purpose of trading, 
without the author's consent or in case import is made from countries outside the 
European Community". 
In regard to article 4,  
Mrs. Minister, I am certain that you are aware of law history and in this case, you re-
introduce a right that has been explicitly abolished. I am referring to the right of 
option, which used to exist by custom, based on resources of Byzantine and Roman 
law. You are aware of it. 
In paragraph 2, regarding the right of withdrawal, it is provided that the person 
withdrawing must, by priority, offer to his old counter-party the ability to repeat the 
old contract with the same terms or terms corresponding to the ones used at the time 
of withdrawal. I believe we should not regulate this matter. We should leave the 
freedom of contracting do its work; whether the aforementioned ability will be offered 
is a matter of the person withdrawing. Why should we re-introduce a useless and 
deviant relic of the Roman law? 
Furthermore, you said Mrs. Minister that in article 4, paragraph  1, the right of 
withdrawal stands only for works of literature or science. We disagree with this 
position because you exclude the works of fine arts. What is the difference between a 
sculptor or a painter and a poet, a writer or a theater writer, when their work is widely 
circulated in slides, posters, etc.? Shouldn't painters, sculptors, lithographers and all 
others artists of the fine arts be protected, when their social beliefs change? I must 
also note the following: Do you know any other legislation defining such a thing? Do 
you? This is an original work and you have the copyright on this original intellectual 
creation. Consequently, I suggest we must add this. 
In regard to article 5, we will have a strong argument later. 
In article 8, Mrs. Ministers, you made some interventions and you wrongly excluded 
subcontractors, subcontracting and contracts of undertaking. In order for the purpose 
of the contract to be more precise - because this is an obscure term – I would like to 



add the phrase "for the fulfillment of the specific contract’s purposes", at the end of 
article’s 8 rewording. It should not just read "the contract’s". It is restricted. There 
should be some protection, some support for the author. 
In article 9, directors are presumed as the authors of audiovisual works. Presuming 
only the director is good. But it is not perfect. Because an audiovisual work can in no 
case ignore other main contributors. And these main contributors, as known, are two: 
the writer and the composer. Why do you deny this addition and thus, create turmoil 
for a large number of people that remain in agony? Why should you be so 
parsimonious? You should add "composer and writer". 
In paragraph 3, it is provided that "proof to the contrary against the presumptions of 
the above paragraphs is allowed". It is a presumption. Is it indisputable? No, it is 
disputable. This is no technical-legal wording. It would be better to say "The author of 
the work is disputably presumed - or a disputable presumption is introduced, which is 
better use of the Greek language – as the person appearing, etc". Since law science 
provides that wherever a presumption exists, if it is indisputable it cannot be counter-
proofed and if it is disputable it can, then it is wrong to just say "presumed". 
In regard to article 11, there are a lot of issues. First of all, it is somewhat awkward. 
You made a correction: "who possesses and publishes works of authors who are no 
longer alive and protected". Don’t you think that the extent given is far too big? They 
are no longer protected after 70 years. What about after the 70-year period? If you 
believe that there should be protection beyond 70 years, then it is primarily your 
decision to make. On our part, there is a reservation. Because 70 years – despite the 
fact that you think it is a compromise - are too many. The Spanish law provides for 60 
years. The French law, I believe, for 55. They did not provide for such an extended 
period! Seventy years. An then, the person possessing and publishing the works of 
authors that are no longer alive and protected, is considered to have a special right. 
Let us go on to article 13. Mrs. Minister, I believe you should eliminate paragraph  4. 
It is risky and it has a certain purpose. "In case of doubt, the contract and the license 
of exploitation are considered to be non exclusive". Consequently, they are considered 
exclusive to begin with. This is an issue we must discuss. 
As far as the type of contracting is concerned, you rephrased. I am not sure how this 
will compromise with other provisions where a presumed transfer is presumed, 
introduced, considered or made. We shall see that. 
Article 16 must be eliminated, as it refers to the author’s consent as the exercise of his 
moral right, a consent that can be deduced. We all know that in law theory, consent is 
either explicit or deduced and in this case, we can see the work of a deviant daemon, 
and not the work of the press daemon.  Article 16 should be eliminated. There is no 
such vague consent, which, as you explained, is to the benefit of the authors. And it is 
also contradictory with article 14 and the rephrasing for written form. In some cases 
there will be written consent, while in others the consent will be silent, and thus 
deduced. With two witnesses, two perjurers, consent can be deduced. No. This article 
must be eliminated. 
This concludes my speech, Mr. Chairman. Thank you for giving me an extra minute. 
It felt like a century to me. Truly. 
SPEAKER OF THE PARLIAMENT (Nikolaos Katsaros): I am glad I made you 
so happy. 
Mr. Damianos has the floor. 
THEODOROS DAMIANOS: Firstly, I would like to thank you for amending article 
2 according to my amendment. 



But I would like to address this matter again. Most recent thoughts indicate that this 
amendment might create the same problems with the use of "photographic works". I 
am just mentioning this for you to consider. I do not expect an answer at this moment. 
The proposal is to keep the phrase "photographic works" and add the phrase "and 
simple photos". Because, more or less, the term "photo" will create the same problem. 
Since it is related to previous provisions of the same article 2, we will face the same 
dilemma; is photo, as we call it, considered a work of art? Because the bill, in article 
2, paragraph  1, provides that "A work is any original intellectual creation of 
literature, art or science..." Consequently, there will problems again. French and 
Germany have faced the same problems. 
Thus, you could consider the proposal of keeping the phrase "photographic works" 
and adding the phrase "simple photos". 
I have nothing more to add, Mr. Chairman. Thank you. 
SPEAKER OF THE PARLIAMENT (Nikolaos Katsaros): Mrs. Iatropoulou has 
the floor. 
EKATERINI IATROPOULOU: I would like to refer to the entire section of articles 
1 to 17, because my remarks are general. 
I would like to start by saying that the bill, with these articles, regulates the 
relationships developed between intellectual authors and users, who exploit and 
develop professionally this intellectual work. Thus, on the one hand, there are 
powerless - in their majority - authors and on the other, there are organized interests, 
dominated by powerful companies exploiting intellectual works. These two sides – 
although typical of the prevailing situation – definitely do not cover the entire field of 
intellectual creation and its exploitation. 
We all know that there are glamorous and well-paid stars among authors, as we also 
know that there are people working in publications, for example, who are actually 
losing profits rather than earning them from their activity, in order to present a good 
book to the public. These people are also intellectual workers, in their way. 
The contrast between the interests of the two sides and the astonishing lack of 
equality, as far as their ability to be protected and impose their special interests is 
concerned, is what sets the pace in the field of intellectual creation and its 
exploitation. 
Unfortunately, it is clear that no article prevents the transfer of right for uses that do 
not exist at this moment or are still unknown. 
ANNA BENAKI—PSAROUDA (Minister of Culture): I would advise you to read 
some changes of wording that have already been distributed since yesterday, at the 
beginning of the session. Perhaps, some of the issues you are referring to have been 
dealt with. For example, the issue of uses that do not exist yet, has been addressed. 
(At this point, Mr. PANAGIOTIS N. KRITIKOS, D’ Deputy Speaker of the 
Parliament, takes the role of the Speaker.) 
EKATERINI IATROPOULOU: Perhaps, I have not been informed. Thank you. 
I would like to continue by saying that no article assures that the authors’ fee will be 
proportional to the revenues deriving from the exploitation of their work. The 
effective protection of authors' copyright is a necessary condition for the qualitative 
development of intellectual creation. Nevertheless, it is far from being sufficient for 
the aforementioned qualitative development. 
The problem of commercialization, Mrs. Minister, does not only lie in the way the 
intellectual products are exploited and circulated. It mostly lies in the alteration and 
change of the intellectual creation from purpose in itself and medium into a simple 
means for earning money. Allow me to say that I believe this razes down the 



intellectual work, distorts its content and degenerates its mission. This degeneration is 
caused not only at the stage of exploitation and circulation of the intellectual product 
but it mostly – and this is the most discomforting aspect of all – determines 
intellectual creation at the initial phase of its creation; the stage of artistic conception 
itself. 
The cultural derogation characterizing our time is accompanied and largely – but not 
entirely – due to the gradual alteration of intellectual authors to producers of products 
to be sold, for the sole purpose of profit and capitalization of their name. This is how 
stars, well-known artists and the entire cultural industry are born. This intellectual and 
artistic production loses its authenticity and originality. It loses its own soul. It is 
capitalized and degenerated. False, shallow, superficial, fake, display and commercial 
logic expand more and more and displace deep, sincere and original expression.  
At this point, I would like to read a small abstract from an article published in 
ELEFTHEROTYPIA, which refers to everything that is happening in theater. I chose 
to speak for theater since the dramatic situation prevailing in our music is widely 
known. So, Mr. Theodoros Kritikos says: "This year, our theatrical scene, which has 
been a supplement of national TV shows for many years now, seems to have dropped 
all pretences and surrenders the few remaining pillars of genuine scene art to any 
conqueror without any struggle. 
There is no theater show that is not a mere offshoot and a pale imitation of some 
successful national soap opera or TV comedy show. Next to their goldmine 
appearances in advertising spots and TV games, their roles in theater are, obviously, a 
small part of a wider commercial exploitation of idols fabricated in electronic 
laboratories." 
I would like to finish with this general position, pointing out that a bill on copyright 
must pay attribute where it is deserved. In other words, it must give the intellectual 
authors what they are truly entitled to. It is a fact that this bill does not succeed the 
aforementioned goal to the required degree. This is our objection. 
However, we have to say that this absolutely necessary financial and moral support 
will never be adequate enough to protect and promote the intellectual production of 
our country and upgrade it in terms of quality. Finally, I would like to note that the 
improvements you made, Mrs. Minister, to article 8 in relation to its original wording 
are quite important. Nevertheless, it is a fact that the lack of an agreement to the 
contrary between the employer and the employee - intellectual author is always 
presumed to the benefit of the employer. This fact, in combination with the vagueness 
pertaining to the product and the extent of the powers required for the fulfillment of 
the contract’s purpose, keeps the intellectual author unprotected. 
ANNA BENAKI—PSAROUDA (Minister of Culture): This was also excluded 
yesterday, Mrs. Iatropoulou. 
EKATERINI IATROPOULOU: It seems that you have proceeded to rewording 
very quickly. 
ANNA BENAKI—PSAROUDA (Minister of Culture): It was distributed 
yesterday. 
EKATERINI IATROPOULOU: I was not here yesterday, Mrs. Minister. I am a 
new mother and I have many obligations. 
ANNA BENAKI—PSAROUDA (Minister of Culture): I do not accuse you. 
EKATERINI IATROPOULOU: Now, article 9 provides that the director is 
presumed as the author of an audiovisual work. I believe that it would be useful to 
make a reference here to the type of relationships entered and the obligations 



undertaken by the director in regard to the other persons he collaborates with, as 
participants to the audiovisual work. 
In regard to article 13, you made some additions that we find very positive, since 
there was the risk of having sad phenomena of the past – where the exploiters of the 
works became rich while the authors died very poor and having no rights on their 
works – repeated in the future. Furthermore, we believe that the amendments made to 
article 15 are positive. And we would like to state that the initial wording of 
paragraphs 4 and 5 was not correct. 
SPEAKER OF THE PARLIAMENT (Panagiotis N. Kritikos): Mr. Dris has the 
floor. 
GEORGIOS DRIS: Mr. Chairman, Mrs. Minister, I will not repeat the apt remarks 
made by our Introducer, Mr. Niotis, regarding articles 1, 2, 3 and 4. I will begin 
commenting on article 9, which refers to audiovisual works. It provides that "the 
director is presumed as the author of an audiovisual work". I believe this is clearly a 
Greek invention. It cannot even be compared to the corresponding wording included 
in the French and the Spanish laws. I believe that you should take that into 
consideration and add that the director, the writer and the composer are presumed as 
the authors of an audiovisual work. Nowadays, audiovisual works are much more 
complex and for this reason, the participation of these other two authors is necessary. 
Besides, during the hearing held by the Committee, this was an opinion supported 
even by the directors themselves, who would have reasonable reasons not to accept it. 
In regard to article 11, paragraph  3, I would like to refer to the wording selected for 
the initial beneficiaries by friction. My opinion is that in the way paragraph 3 has been 
phrased,  the moral right belongs to the beneficiary by friction, to the extent justified 
by his capacity; this is unacceptable and must be eliminated. It is wrong to have this 
wording; it contradicts the articles defining who is entitled of the moral right in this 
case. 
In regard to article 13, which refers to contracts and licenses of exploitation, I believe 
that paragraph 3, providing that in case of doubt the contract and the license of 
exploitation are considered non-exclusive, must be eliminated, as it presents risks for 
intellectual authors. 
In regard to article 14, concerning the type of contracts, the amendment that you 
submitted is correct and thus, we accept it, since it does nothing more than incorporate 
our own amendments. 
In reference to article 16, regarding the author’s consent for the exercise of the moral 
right, I believe that the wording used is inappropriate. It reads: "The author's consent 
for actions or omissions that would otherwise constitute a violation of the moral right, 
is a way to exercise this right and it binds the author". I believe that this is a false 
wording. You have to take into consideration that the wording of article 16 is in 
contrast with the one of article 14. Thus, it must be eliminated, as it undermines and 
nullifies the author’s moral right. 
I would like to conclude, Mr. Chairman, with article 17. I believe that the provision of 
article 17 regarding the transfer of the special media is a positive regulation. We agree 
with this wording. Thank you. 
SPEAKER OF THE PARLIAMENT (Panagiotis N. Kritikos): Mr. Kosionis, as 
Parliamentary Delegate of KKE, has the floor. 
PANAGIOTIS KOSIONIS: Mr. Chairman, we have no particular objections as far 
as articles 1, 2 and 3 are concerned. We only have 2 or 3 remarks, which will 
determine whether we will vote for the articles without any hesitation. 



I would like to refer to these two different wordings that will be used in article 2, 
paragraph 1, in regard to works of fine arts. It seems as though architectural, 
photographic and other works as well, are included in the works of fine arts. We 
believe that this wording is not appropriate and that a separate paragraph is required. 
Furthermore, in article 2, paragraph  1, where the works of fine arts are defined, we 
believe that this definition can be broader. It needs better wording. For example, we 
could use the wording of the Spanish law, which mentions sculptures, works of 
ceramic painting, sketching, curving and lithography, illustrated texts and comics, as 
well as drafts, models, their drafting and other works of fine arts, either applied or not. 
We believe that article 4 is very important and for this reason, we have proposed an 
amendment. I will state our objections and at the same time, I will also present our 
proposals for the amendment of article 4, wherever this is necessary. 
This article does not entirely protect the author’s power to publish his work. In 
particular, it does not explicitly provide the author’s power to decide not only the 
time, the place and the way his work will be published but whether he would permit 
this publication to take place at a particular time. 
Secondly, the bill, in article 4, paragraph  1, case b, with the provision "to the extent 
this is possible", restricts the author’s power to demand reference of his name on his 
work’s copies and at every public use. 
Thirdly, the bill, in article 4, paragraph  1, case e, provides the author with the right to 
withdraw from contracts of transferring his property right or its exploitation etc., by 
indemnifying his counter-party for his consequential damages. We believe that his 
provision must not exist. I will present our proposal about the proper wording. 
ANNA BENAKI—PSAROUDA (Minister of Culture): It should not exist at all? 
PANAGIOTIS KOSIONIS: No. I will present our proposal later on, Mrs. Minister. 
Furthermore, the second case of paragraph 2, article 4, provides that in case the author 
decides to republish the same or a similar work, he must give this work to the counter 
party, with whom he had originally entered a contract prior to his withdrawal, and 
actually he must do so with the same or similar terms with the ones standing at the 
time of withdrawal, regardless of the change in conditions and the author’s will. This 
provision does not actually protect the author but the person exploiting his work. For 
these 4 different views, we suggest the following: 
In the first case, case a' of paragraph 1 in article 4 should be replaced as follows: "The 
decision whether the work will be made accessible to the public" – this means the 
work’s publication – "as well as the decision regarding the time, the place and the 
way the work will be published". This means that the author will have the right to 
express his opinion. If I could explain this, it means that an author who has created a 
work and has given it somewhere, can decide that the social or political conditions, or 
other circumstances, are not mature for the work to be published. Thus, he is 
protected by having the right to decide if and when the work will be published. 
In regard to the second remark, the words "to the extent this is possible" should be 
deleted from case b’, paragraph 1, article 4. For the third remark, at the end of 
paragraph 1, article 4, case e’ and after the phrase "for their consequential damages", 
we should add the phrase:  "The author is not liable to pay any indemnification when 
his withdrawal is due to the counter-party’s liable behavior violating the author's 
moral right". 
Finally, in regard to the fourth remark, that is paragraph  2, article 4, the following 
replacement should be made: "In case the author has to indemnify the counter-party in 
accordance with the above paragraph's case, the withdrawal becomes effective after 
the indemnification is paid". Article 5 will be discussed later. In regard to article 8, we 



believe that this article, with its first paragraph, correctly provides and protects the 
initial beneficiary as initial beneficiary of the property and moral right, that is as an 
author who creates a work as a hired person. A person, that is, connected with an 
employee relationship. But the second paragraph of the same article makes the author 
captive in the hands of the employer, since it refers to ipso jure transfer. 
We believe that this provision must be eliminated, as it contradicts the positive 
provision of article 14, which provides that the transfer of rights – either the property 
or the moral right - must be made in writing. 
ANNA BENAKI—PSAROUDA (Minister of Culture): Mr. Kosionis, could you 
please repeat which provision should be eliminated? 
PANAGIOTIS KOSIONIS: As I said, this article, correctly provides and protects, 
with its first paragraph, as initial beneficiary of the property and moral right, the 
author who creates a work being hired or regardless of his relationship – because you 
excluded hired work, I believe – but the second paragraph of the same article, in our 
opinion, contradicts the first, as it refers to ipso jure transfer of powers from the 
author to the employer. This contradicts the correct position stated in article 14, which 
provides that the rights – either the property right or the exercise of the moral right - 
must be transferred in writing. 
In article 9, directors are presumed as the authors of audiovisual works. This 
regulation is correct. The director is the main and primary author. Nevertheless, the 
writer, the composer, who writes the music for the work, the scene designer and the 
photography director have copyright for their participation, as established by article 7. 
In order to clarify that the property and moral rights of each participant contributing to 
the creation of the work – that is the creation of the script and the music - do not 
belong to the director but to the author of each contribution respectively, we could 
add the phrase "all other authors’ rights reserved", meaning the musician, the scene 
designer and the others.  
SPEAKER OF THE PARLIAMENT (Panagiotis N. Kritikos): Mr. Benos, as 
Parliamentary Delegate of PASOK… 
PANAGIOTIS KOSIONIS: Mr. Chairman, I have not finished.  
SPEAKER OF THE PARLIAMENT (Panagiotis N. Kritikos): I am sorry, Mr. 
Kosionis. 
PANAGIOTIS KOSIONIS: I believe I still have some time. 
SPEAKER OF THE PARLIAMENT (Panagiotis N. Kritikos): Certainly. I 
thought you had finished. 
It is your copyright and no one would even think of depriving you from it. 
PANAGIOTIS KOSIONIS: My disadvantage, Mr. Chairman, is that I am not an 
author yet. 
SPEAKER OF THE PARLIAMENT (Panagiotis N. Kritikos): Giving a speech 
before the Parliament is an intellectual work. 
PANAGIOTIS KOSIONIS: Not according to article 12. In regard to article 13, Mrs. 
Minister effected certain changes. There are two restrictions introduced – and we 
believe this is positive – but we would like to make the following wording. In the case 
of the two aforementioned restrictions, any contract signed between the author and 
any third party, violating these two restrictions, should be void. Because, if the author 
has transferred these rights by contract, as a result of his disadvantageous position in 
terms of negotiations with the producer - a negotiation that will probably have been 
made under pressure - then this contract will not protect him sufficiently. These two 
preventive provisions must be put in a more straightforward manner, so that the 
author will have the right to annul the contract, in case this was signed under the 



pressure of certain circumstances. We have nothing in particular to comment on 
article 14. As far as article 16 is concerned, we believe that it is not correct – as it 
could have dangerous potentials – because it undermines the author’s moral right. 
This is again a matter of consent. The question is which consent we are referring to. 
Does the fact that the author does not know, or for some reasons remains silent, entail 
that he accepts such a situation? Therefore, we propose – and this has been accepted 
by other Opposition parties as well – that only written consent – and in reference to 
specific, individual cases – would constitute some kind of restriction over the 
exploitation of the author’s moral right. Nevertheless, since the author is the weak 
party of the contract signed with the person that will exploit his work, and for that 
reason he may have to consent to the restriction of his moral right, or he may not be 
aware of it, any contract tending to restrict or decrease in any way the author’s moral 
right should be prevented, for reasons of protection. Furthermore, the stipulation of 
such a contract should be void. 
SPEAKER OF THE PARLIAMENT (Panagiotis N. Kritikos): Mr. Benos, as 
Parliamentary Delegate of PASOK, has the floor. 
STAVROS BENOS: Mr. Chairman, Mrs. Minister, before discussing the articles, I 
would like to state, in the most sincere way, that there will be discussion, essence and 
proposals. In order to be able, though, to reach a very good outcome, I believe that it 
would be useful, now at the beginning, to clarify certain things and shed light to the 
procedures of discussion that will follow in regard to the articles being discussed 
today and in the days to come. 
Firstly, as far as we are concerned, you must know by now and we clearly state that 
our proposals are included in the amendments we have submitted and the articles we 
asked to be excluded and discussed separately are the ones for which the amendments 
have been submitted. 
Our request is that you study these amendments, so that you, on your part, can be 
prepared as well. In this way, we will not be obliged to try and understand each 
other's intentions during the discussion. So, in order to have equal means – to use a 
term of the bill – we would like to ask you to inform us about all things you intend to 
change before leaving for the United States. 
Most importantly, on the issue of the collecting societies’ legal status, I would like to 
state the following: Mrs. Minister, we did not produce a proposal because you had 
made this statement in the Committee. We did so because we really wanted to see and 
discuss your proposal. Please, respect the fact that as far as the legal status is 
concerned, which is an extremely important issue, we must have some days at our 
disposal in order to discuss it. Since we will have to adjourn, this is a good 
opportunity for us to have this ability. Furthermore, we would like to make the same 
request in regard to the publishing contract, for which you said you will change 
certain things - and we are glad for this, because you told us that these changes will be 
for the best, closer to the Ministers' opinion. Furthermore, we would like to have on 
time any other amendment you may have in mind to submit, so that we can study it. 
Finally, we would like to break this bad tradition of the Parliament and  have a 
discussion after having studied each other's positions in depth. This is my initial 
statement. 
Further on, Mr. Niotis has covered legal issues very well and I won’t repeat them. I 
will repeat certain important political remarks we have to make, concerning the 
essence of the chapter we are discussing. 
First of all, I would like to make a statement. Your attitude towards the chapter we are 
discussing has been indeed courageous. By this, I mean that the most important 



changes you made concern the chapter under discussion. But they are not complete. 
There are still some points that were not covered by the changes and we hope you will 
do so as the discussion continues. These points are in the following chapters and 
mostly in chapters 12 and 15. 
I would like to predispose you from now. You have accepted certain important facts. 
The most important adoption you made, both from the various institutions and from 
our proposal - and this is to your honour, Mrs. Minister - is the one regarding article 8, 
where you excluded the ipso jure transfer of the property right in the case of contracts 
of undertaking. You have also effected other changes in relation to works that are 
unknown and to the collective transfer of works, and these changes are very positive. 
There is an issue though – and I am now psychologically preparing you for the 
discussion of the next section – and we insist on that, Mrs. Minister and there is not 
ideological gap between us as far as this two-sided issue is concerned; an issue faced 
by almost all European laws, pertaining to the explicit and separate transfer of rights. I 
would like you and your legal experts to address this important issue. Why do you 
insist on that? Why can’t we take the step that the Spanish, the French and the 
German law took? The same applies to the percentage of the fee, which as you will 
see, we have put in a way presenting very important exclusions, at the points where 
these exclusions must be made. I talked about psychological preparation because 
these two points in this chapter have not been dealt with yet. 
Further on, I would like to comment on the changes effected today. You made two 
changes. One of them is very positive, Mrs. Minister, while the other one is very 
negative. In regard to photographers, the change effected is very positive, as far as 
your intentions are concerned. It is obvious that through this bill, you intend to 
upgrade this very important industry. Nevertheless, I am afraid that there is a problem 
on a legal level, as Mr. Damianos, who made the relevant amendment, said. I am in 
no position to make legal remarks, because these issues are very delicate. Thus, if this 
wording does indeed cover this matter, I would like to ask you to cooperate with our 
legal experts, since you do intend to address it anyway. 
For the second change you mentioned, there is a problem. I do not know why you 
exclude other kinds of artists from the crucial moral right of withdrawal. Let me give 
you an example. Painters and sculptors do not have the right of withdrawal. So, what 
happens, Mrs. Minister, if a work is printed on posters and slides and disposed to the 
public? Won’t the artist have the right to withdraw the assignment of his work? 
Why should such a discrimination be made? Who proposed it? This change came as a 
surprise and I cannot understand how you thought of it. We believe that this 
regulation is unacceptable and you must not insist on it. Why restrict the right of 
withdrawal, which is a very positive step, as your Introducer said? Why restrict it to 
authors and poets? Why should other artists not have the right of withdrawal? I gave 
you a specific example. 
On the other hand, we strongly support paragraph  4 of article 13. We believe this is a 
positive provision, which must be kept. 
I would like to address some partial issues now, in simple and political language and 
not on legal terms. As far as article 3 is concerned, what I am about to say is an 
introduction to the section we will discuss next. There is the phrase "property right". 
We would like to change it to "property rights". And we address this issue to your 
legal experts as well, so as to make the first step for the explicit and separate transfer 
of the property right. This is the way all other laws refer to it. It must be evident that 
this is not one right that is transferred ispo jure but many rights, which can be 



transferred separately, depending on the case. Changing this phrase in article 3 is of 
major importance to us. 
In article 4, regarding the amendment submitted by the colleague from KKE, we 
agree on the first two points, even though I was truly socked, Mrs. Minister with what 
you said in the discussion held in the Committee, that  the author's name must be 
stated to the extent this is possible. Your arguments were strong but I believe that we 
should take this step, despite the fact that the other party’s arguments do not 
significantly outmatch yours. 
In article 4, we adopt the first two points of the amendment submitted by KKE. 
In article 7, I would like to propose a rewording that appears in article 33, paragraph  
4. The allocation should not be made in equal parts but depending on each author's 
contribution. We believe this is more appropriate since in many cases, one person’s 
contribution is much smaller than another’s. So, why should the allocation be made in 
equal parts? 
ANNA BENAKI—PSAROUDA (Minister of Culture): We can cover it this way as 
well. 
STAVROS BENOS: It is covered in the way you put it. Besides, I don’t believe this 
is a very important issue. 
I would like to ask one question, because whenever legal experts were asked to 
investigate it, we had no answer. I am referring to article 7 once again. Is cinema 
included in collective works? This is an important issue that must be investigated. 
Where do you believe cinema is included? You do not have to answer immediately; 
you can discuss it with your legal experts, since it is a very important issue. 
In regard to article 8, we completely agree with the amendment you made and we 
believe that it is a very positive one. We would like you to do the same for related 
rights as well. We don’t ask you to commit today. The step you took was very good 
but it is also very important to effect this positive change made to article 3 to the 
related rights as well. 
In regard to article 9, as long as the issue of "final cut" was not regulated, it made 
sense for the director to be the sole author of cinema and audiovisual works. But now 
that the issue of "final cut" has been regulated – and I contacted the directors myself – 
there is no objection to include writers and composers. Besides, this is provided by 
other laws as well. I believe we can take this step. 
As long as the issue of "final cut" was pending - which has now been regulated - this 
article was indeed necessary. But, since the issue of the director having the final cut in 
montage has been regulated... 
ANNA BENAKI—PSAROUDA (Minister of Culture): If he is the intellectual 
author, then who has the final cut? 
STAVROS BENOS: We will suggest to change this and make it the director. We 
will propose this as a change for final cut. 
The "intellectual author" must be replaced with "the director". 
NIKITAS KAKLAMANIS: Does the phrase currently used cover the others? 
STAVROS BENOS: No, it does not. This way, everything is clarified. We accept in 
principle that the principal author is the director and, of course, we completely agree 
that the director should be the one having the final cut. Thus, if this matter is 
regulated, then we can include writers and composers as co-authors. 
In regard to article 10, there is an issue I had mentioned in the Committee and I would 
like to ask your legal experts to look into it. Is it possible, Mrs. Minister, that we 
legalize the piracy that has taken place until this day? Have you thought about it? 
Should there be a transitional provision in order to avoid this risk? Because by virtue 



of this article, whatever has been printed in Greek materials, is considered granted. 
What happens if what has been printed is wrong or stolen from the work of one of the 
actual authors? I refer to this issue so as to avoid legalizing piracies that have been 
made in the past. 
Furthermore, in the same article, in paragraph  2, it is provided that only the name on 
the copy consists proof of transfer. Could this be dangerous as well? The copies of old 
Greek movies, which are fashionable and one of the TV programs with the biggest 
audiences, have started a war for this exact reason. Is it possible that by providing that 
the name on the copy is sufficient proof, we are creating a problem? I refer to these 
issues so that you can think about them. 
In regard to article 13, the changes you made are extremely positive. We totally agree. 
Besides, we also have submitted relevant amendments for the specific article. I would 
like though to create something. Perhaps, we should exclude the transfer of all works 
in the case of collecting societies, as it will cause great problems in the operation of 
these societies.  Will the author have to provide the collecting society with separate 
license for each work? There is no ownership relationship. The society is just 
managing the author’s property right. Our amendment provided that. Perhaps, we 
should examine the case where the transfer of all works does not apply to collecting 
societies. 
In regard to article 14, as I already said, it is very positive and we totally agree. 
Now, in regard to article 16. Why do you have this position? We come here with the 
intention to exchange arguments with our minds completely open. I believe that you 
mentioned in the Committee - as an example of verbal transfer of the moral right in 
case the work is altered etc. - the case of Tsitsanis. I know that your intentions were 
good and this is obvious. But, is it possible that this entails great risks? 
We should examine it. Could this be an entrapment for the greatest right, the author’s 
moral right? Your intention was good; you wanted to facilitate the authors. And in 
reference to my previous proposal for collecting societies - in order to prove that we 
have the same intentions - despite the fact that we insisted on not permitting the 
transfer of the entire work, in this case we agree to make an exception for reasons of 
facilitation. I am certain that you have the same intention. I am merely suggesting that 
perhaps we are wrong in this case and it might prove to be a trap for the authors. 
Our opinion is that it is probably a trap and thus, it must be eliminated, because it 
contradicts article 14. 
These were our additional remarks to what our Introducer, Mr. Niotis, and the other 
colleagues said earlier. 
SPEAKER OF THE PARLIAMENT (Panagiotis N. Kritikos): The list of 
registered speakers is finished. 
Mrs. Minister has the floor. 
ANNA BENAKI—PSAROUDA (Minister of Culture): Dear colleagues, I will try 
to answer all remarks, if possible, but they were so many and so detailed that it is 
possible to leave some unanswered. 
Given the opportunity, I would like to ask in advance that your remarks are not purely 
legal, meaning without any effects on the law's implementation and reaching the 
borders of legal theory, because in this case our discussion will be extremely long. For 
me, it is very pleasant to give a half-hour speech on the distinction between right and 
power, whether powers are included in the right, in which cases they are not, what is a 
beneficiary of a right and whether we should use the term holder of the right or what 
is the difference between a beneficiary and a holder.  Nevertheless, in this way, the 
discussion will never end. We will turn the Parliament into a law school. 



I most certainly welcome your remarks but I believe that such extensive work, 
especially in regard to the legal part, was made in the Law Preparatory Committee by 
people far fore competent than me and you, that it would be unnecessary to spend our 
time on rather theoretical, or even terminological, discussions, as these discussions 
and terms do not have a direct impact on the application of the law, in regard to 
particular activities and the interests protected. 
I suggest this because, as you know, it was with my own personal persistence that this 
law was not introduced as a code, while it is suitable to be voted as such. Despite the 
written proposal of the Law Preparatory Committee to introduce this law with the 
code procedure and despite the fact that the special provision for this law to be 
introduced with the code procedure had been voted, I finally deemed that a discussion 
should be held. The purpose of this discussion though is not to turn the Parliament 
into a Law Preparatory Committee but to address specific, important parts that offend 
people and intellectual works and see how they will be regulated. 
For this reason, I will not answer the question whether we should use the word 
"powers" or "rights". Furthermore, as far as the word "exploitation" is concerned, I 
would like to say that in law theory the word "exploitation" carries no moral meaning, 
Mr. Niotis; there is no bad exploiter on the one hand and victims on the other. 
Exploitation means development… 
GRIGORIS NIOTIS: For money, for profit. 
ANNA BENAKI—PSAROUDA (Minister of Culture): Of course, to everybody’s 
benefit. 
GRIGORIS NIOTIS: And what happens in the case there is no profit? There is no 
protection as well? 
ANNA BENAKI—PSAROUDA (Minister of Culture): But this is the meaning of 
the terms "contract of exploitation" and "license of exploitation". It is a standard 
motion of Commercial Law, with no connotations and it is purely legal. 
GRIGORIS NIOTIS: Foreign legislations include usage as well. You do not do the 
same; you do not protect it. 
ANNA BENAKI—PSAROUDA (Minister of Culture): Usage is entirely different 
than exploitation. If we start discussing the theory on exploitation and usage, there 
will be no end. 
GRIGORIS NIOTIS: It is not a matter of theory. 
ANNA BENAKI—PSAROUDA (Minister of Culture): I am saying this to help the 
discussion, Mr. Niotis. If you prefer to disagree on theories, we will disagree until 
tomorrow and lose all essence. 
Furthermore, in regard to your partly theoretical and partly practical remark, Mr. 
Benos, that we should replace the phrase "property right" with "property rights", I 
have to say that in essence the existing regulation does not differ, because the 
"property right" consists of many powers and those transferred are either all or some 
powers. Besides, article 8 reads that "the powers transferred are those necessary 
for…". How should we put it? Should we say "”the rights transferred are those…"? 
Consequently, the property right is unique and consisted of many powers – some are 
indicatively mentioned in article 3 and some others are not mentioned at all – and 
from then on, in various contracts and transfers, it is either the entire right, without 
any specification, that is being transferred or some of the right's powers that are 
mentioned in article 3 or other powers that may be added. 
Let us move on to some other issues, as I have noted them. Mr. Niotis, I believe, 
asked why should we say "works of literature, art or science" and not include the 
works of intellect. Although, in my opinion, this remark is between theory and 



practice as well,  I will give you an answer. It seems that the Committee followed two 
standards. The first is an old standard, the law of 1920, which does not regard works 
of literature, art or science exactly but it refers to the authors of such works, speaking 
of authors, musicians, painters, sculptors etc. In other words, it refers to authors of 
works of literature, art and science. Beyond this, the Berne Convention was also used 
as a guide and in particular, article 2, which defines that the terms "literary and artistic 
works" - that is the intellectual works you are referring to" - include all products of 
literary, scientific and artistic nature", i.e. all works of literature, art and science. I 
believe this answers a theoretical and practical remark. 
Now, let us take one article at a time. Article 2. Let us discuss the first paragraph 
referring to photographs, where an important change has been made. I cannot accept 
the suggestion to use the phrase "photographic works or simple photos", not because 
it is wrong but because any addition or alteration does not offend the principle of 
originality, which is the primary characteristic of any work protected by this law. 
Paragraph 1 reads that "any original intellectual creation is considered to be a work". 
Thus, when we include "photos" in the law, this does not mean that the work is 
deprived of its originality. Therefore, we cannot use expressions which, when 
construed, can lead so far as to eliminate this law’s primary and fundamental 
characteristic, which is originality. Simple photos can either be original or not. We 
cannot risk such a confusion. 
In the future, if there are such developments and special regulations for photographs 
in the legal and practical field that non-original photos or photos taken by photo-
reporters are protected, then we will address this matter. But at this moment, the only 
way we can make the term "photographic works" a bit broader - so as to include not 
only artistic photos but other photos as well, which may not be considered artistic but 
have some element of originality - is to use the term "photos". 
As far as paragraph  1 is concerned, I believe there were no other remarks. 
In regard to paragraph  2, Mr. Sevastakis asked what "adjustments" and other 
alterations of folklore works or expressions are. If impressions are included. The 
provision, Mr. Sevastakis, is clear. "Adjustments or alterations". A simple impression 
cannot be considered covered by the meaning of paragraph  2. It could be included in 
the meaning of photographs, for example. 
I don’t believe there are other answers to be given in regard to article 1. 
As far as article 2 is concerned, I have already answered the question regarding 
"property right" and "property rights". 
In regard to article 4, for the moral right, 
some colleagues suggested the use of the word "whether"; if, paragraph a' regarding 
the moral right and describing the decision on the time and place as the content of 
moral right, should include the word "whether". 
"Whether", dear colleagues, apart from being self-evidently included in time, place 
and way, is indeed an element of the property right. "Whether" refers to the property 
right. That is its practical value. Whether the intellectual author will give his work to a 
person for purposes of exploitation or not. Once this decision is made - being an 
element of the property right – the importance of the moral right emerges; the right to 
determine the time, the place and the way this exploitation will take place. Therefore, 
there is no need to include "whether" in article 4; not because we do not want to but 
because it refers to the first decision to be made and is already protected by article 3. 
Article 4 specifies, I would say, the moral right in regard to the ways a work is 
exploited. 



In regard to article 4, there were some remarks in relation to the addition regarding 
works of literature or science. 
This addition was made because both in the discussion held in the Law Preparatory 
Committee by the Presidium and here in the Parliament, an issue was raised that the 
right of withdrawal for all works would create huge problems. 
For example, what does the right of withdrawal mean for an architectural work? Can 
the architect say "Bring down the building because it does not express me anymore"? 
ALEXIOS SEVASTAKIS: We did not say that. We referred to fine arts only. 
ANNA BENAKI—PSAROUDA (Minister of Culture): I now understand that you 
refer only to painters and sculptors. But what does this mean? It means that when a 
painter or a sculptor has given one of his works and this work does no longer express 
him, he can demand the destruction of the work, the sculpture that has been bought 
and placed at a square and for which many rights have been created. Since rights may 
have been created in the case of literary or scientific works as well, this is the reason 
why the obligation to indemnify has been provided. But the case refers to beliefs, as 
you saw, or to circumstances. 
What kind of change in beliefs can occur that would be so important for the work not 
to express its author's personality so that we should provide him with the right to 
create all this frustration? I can only understand it as far as works of science or 
literature are concerned. In these cases, beliefs do change and consequently, these 
works no longer express the author. But is it the same for the works of fine arts? For 
example, can the artist claim that one of his works no longer expresses him because 
he has stopped using naturalism and moved on to abstraction? Can he claim that since 
his style has changed, the work no longer expresses him and thus ask for reversal? 
Consequently, I would say that by including works of fine arts, we may be exposed to 
risks far greater than one extreme case that is not covered and not worth creating all 
this frustration. 
(At this point the warning that Mrs. Minister’s speech time is over sounds) 
Mr. Chairman, what happens now? There are so many questions to be answered. 
SPEAKER OF THE PARLIAMENT (Panagiotis N. Kritikos): I will be tolerant. 
But, please, keep it as short as you can. 
Are 10 more minutes enough? 
ANNA BENAKI—PSAROUDA (Minister of Culture): In regard to article 7, I 
believe the issue is solved with the phrase "if not otherwise agreed, the right belongs 
to the authors in equal parts". I believe this was a remark made by Mr. Benos. We 
cannot answer as accountants about the percentage of each participant. They either 
agree that each one has a specific percentage or, if no agreement has been made, they 
all have equal parts. 
You asked about cinema and where this is included. Cinema must be included to 
collective works, because films are created with independent participations of various 
authors. In answer to this question, I would also like to speak at the same time about 
article 9, where many colleagues expressed the need to presume the writer and the 
musician as co-authors, along with the director. I believe that this change must not be 
made because article 9 has a much broader meaning. For example, in the case of a 
film, falling under paragraph  2, the transactions cannot be adequately protected, if we 
are dealing with 3 different authors contributing to the entire work. In that case, in 
article 32, we will have to provide the "final cut" not to the intellectual author but to 
the director specifically. 
In my opinion, in order to protect transactions and provide the best and quickest 
possible way to deal with problems, there should be only one author for the entire 



work and that is the director. Apart from that, individual contributions of each party to 
the total work are fully protected by paragraph  2 of article 7, which protects both the 
property and the moral rights deriving from each party's contribution. Thus, the writer 
has the inviolable and unrestricted protection of the law as far as the script is 
concerned and the same stands for the musician and the music. 
There were no remarks on article 8 and it seems that the new wording is satisfying. 
Mr. Sevastakis, there is no difference at all between "contract" and "specific contract". 
It is not only the specific contract but the type of this contract as well that will be 
considered as criteria for the determination of its purpose and the powers that are 
being transferred. 
In article 4, paragraph 2, it is impossible not to include the restriction providing that 
after the withdrawal, the intellectual author will return to the former counter-party. 
Imagine the abuses that could be made with the right of withdrawal. When a person 
wants to terminate the contract he has signed with his counter-party, he will invoke 
certain differences of beliefs etc and, after paying some indemnification, he will be 
able to contract with another counter-party. 
Besides, in order to prevent any such abuses, all institutions have asked for the 
provision of the restriction that following withdrawal, the author will be legally 
related again with the former counter-party. 
In regard to article 10, it is my opinion that this provision is extremely necessary, 
even if it could create certain doubts. We cannot ignore it. 
In regard to article 13, Mr. Benos suggested to restrict the amendment once again and 
permit the transfer of all future works to the collecting societies. I do not think that 
this is a restriction we should make, because we would nullify a provision of truly 
moral importance. 
 
(At this point, Mr. MANOLIS DRETTAKIS, E’ Deputy Speaker of the Parliament, 
takes the role of the Speaker.) 
 
I would like to take this opportunity and make a clarification which, by being 
recorded to the Minutes - I believe will work as a statement of construction for the 
extent of this provision. We are talking about all the works that an intellectual author 
will create in his lifetime. This kind of transfer is not permitted. It is not the transfer 
of copyright over a future work that is prevented but the transfer of property right 
over more or all the works of a certain time period. 
Therefore, the need that you mentioned to make this provision less strict in regard to 
collecting societies, is covered. The authors do not have to transfer all of their life’s 
works to one collecting society. They can transfer the works they will produce within 
a 5-year period, an 8-year period or within a decade. 
I would also like to make one more remark for an article that has raised disputes. It is 
article 16. What is the meaning of article 16? I already explained this yesterday. I 
believe it is necessary to provide the intellectual author with the ability to use his 
work in ways that when strictly judged by the law, would constitute violations. There 
is the safety valve of consent, which is not silent or presumed but written - and I stress 
that. The provision of article 14 establishing the written type for all contracts 
regarding transfer of rights, from property rights, to assignment, etc., is a general 
provision pertaining to all kinds of contracts regarding copyright. Consent is a 
unilateral statement of will, which is also a contract regarding the powers of 
copyright. 



Thus, the consent provided by article 16 must also be given in writing. Consequently, 
this is a restriction of the freedom provided to the intellectual author. 
Dear colleagues, I believe I have covered at least the most important issues with my 
answers. Of course, I accept that the word "typography" mentioned in paragraph  1 of 
article 2, at the end, is wrong and it should be "topography". 
SPEAKER OF THE PARLIAMENT (Manolis Drettakis): Let us go on to 
replications now. Who would like to have the floor? 
IOANNIS GIANNELIS-THEODOSIADIS: Just two remarks, Mr. Chairman. 
SPEAKER OF THE PARLIAMENT (Manolis Drettakis): Mr. Giannelis has the 
floor. 
IOANNIS GIANNELIS-THEODOSIADIS: I would like to make two remarks. The 
first one regards what Mrs. Minister just mentioned; the right of withdrawal. It is true 
that the conditions for major abuses are created. There could be abuses of rights on 
behalf of the authors and thus, we must protect the persons buying works of art, as 
something like that would finally be to the detriment of the authors. Because, when 
we know… 
STAVROS BENOS: May I interrupt for a moment? 
IOANNIS GIANNELIS-THEODOSIADIS: Of course. 
STAVROS BENOS: Mrs. Minister, I am not a legal expert but I do have the feeling 
that the right of withdrawal does not pertain to the ownership of the work but to its 
propagation. You must be careful with this. Besides, you have said many times that 
there is an abuse of rights. Is it possible for an architect to bring down a building or 
for a sculptor to destroy a sculpture belonging to someone else? It is mostly about the 
work’s propagation. How do other laws deal with this matter? They all provide the 
same; there are no exceptions. This is a critical issue and I would prefer if we did not 
fall into this trap. 
IOANNIS GIANNELIS-THEODOSIADIS: If I may, I do not agree Mr. Benos and 
I will explain why. The location where a work will be placed, for example, is 
determined in paragraph 1, which reads "the moral right especially gives the author 
the powers to decide the time, the place and the way that the work will be made 
accessible to the public". This is granted. From there on, since the place is 
determined, it refers to the withdrawal from the property right. This is made clear. 
Mr. Benos asked a very reasonable question and this is a matter that must be made 
clear. Nevertheless, I believe he is not right, because paragraph 5 of article 4 refers 
only to the property right; that is the author's right to withdraw from contracts of 
exploitation or from contracts by virtue of which the property right is transferred. 
Thus, it is my opinion that in order to protect that artist, a peculiar artist, who might 
create the conditions for the abuse of rights - I am not referring to a Greek painter or 
sculptor but to Dali, who in any case is a good example for all and known for his 
peculiarities - I would suggest paragraph 2 providing that in the latter case of the 
above paragraph, withdrawal is put into effect after indemnification is paid. This point 
exactly refers to the property right. 
STAVROS BENOS: In Dali’s country, the provision stands as it was in the original 
text. 
IOANNIS GIANNELIS-THEODOSIADIS: Please, listen carefully to my thoughts 
and then, we can discuss. 
The second paragraph provides that paying the indemnification is a condition for the 
withdrawal to take effect. This provision protects anyone who acquires a work. But 
there is something else that I would like to add. This article should include a second 
condition providing that, apart from paying the indemnification, in order for the 



withdrawal to take effect, the author must explain what the change of his beliefs 
consists in. Because it is not possible that any person, any author can claim a change 
of beliefs and thus exercise the right of withdrawal. What does the author's change of 
beliefs consist in? In this way, it would be possible for the essence of this change of 
beliefs to be widely known and thus to put an obstacle to the author in order to 
prevent any abuse of rights. For this reason, I believe it would not be harmful - and 
the second paragraph would be more specific – to give the world the opportunity to 
know what this change of beliefs that the authors claims consists in. Something like 
that would be helpful and would act as an obstacle against abuses. 
My second remark regards what Mr. Benos said for article 10 and I must say that I 
totally agree with him. This is something that may create misunderstandings. As Mr. 
Benos said, Mrs. Minister, the author of the work is assumed to be the person 
indicated on the work’s media in a manner that is normally used to indicate the 
author. This can actually create problems. A pirate can put his own or any name on 
the media and thus, create problems. I believe Mr. Benos is right. We could add a 
phrase reading "the author of the work is presumed to be the person indicated on the 
work’s media, as long as this name coincides with the true author", if you agree, so 
that no problem exists. 
If, of course, you agree, so as not to have any problems. Because when a person 
involved in cultural events and exercising legislative work has a doubt, as Mr. Benos 
did, then it is only logical to add a paragraph, supplementing the one we are 
discussing. Personally, I would have no objection to this addition, in order to make 
the article even clearer, if Mr. Benos insists. 
These were my remarks, Mr. Chairman. 
SPEAKER OF THE PARLIAMENT (Manolis Drettakis): Mr. Niotis has the 
floor. 
GRIGORIS NIOTIS: Mr. Chairman, we heard Mrs. Minister’s remarks very 
carefully. Of course, some parts of her speech were very noteworthy but I am sorry 
because she considered our remarks - as a total - as solely theoretical. 
We tried to establish that starting from legal notions, one can actually bind – through 
the wording – events and powers. Even more, in article 3 I referred to the influence on 
the criminalization of these provisions. This issue was not answered. My remarks on 
article 3 were not at all theoretical. It is exactly the violation of these terms – 
recording, translation, broadcasting, re-broadcasting – that other provisions 
criminalize. And I repeat that this issue was not answered. The remark that the phrase 
"literature, intellect or art" leaves out the photographers is not theoretical. What I 
understood is that you are not politically prepared to protect photographers. This is an 
issue. We heard it and we understood it. You made a compromise by replacing 
"photographic works" with "photos". It is not enough, though. Because the issue here 
is not originality, since originality does not depend on creative expression. All photos 
are original. The issue is that they must have one more special characteristic; they 
must be artistic. As you can understand, this leaves out all the creative work of photo-
reporters. 
Invoking the Berne Convention is not enough. Because it is only the German law that 
follows the Berne Convention in terms of wording. But the German law has special 
provisions for photographers and provides them with related rights. With this 
provision, you do nothing. At least, let us be honest and understand exactly what this 
law is about without any theoretical elusions. 
With the wording og paragraph  1, article 7, Mrs. Minister tried to convince us that 
there is no such problem when the initial co-beneficiaries can have separate 



exploitation. Mrs. Minister also referred to paragraph  3 of article 7. But this is 
completely irrelevant because paragraph  3 refers to composite works and paragraph  
1 refers to collaborative works. Mrs. Minister gave us an example: How is it possible 
to have separate exploitation between a lyricist and a composer in a collaborative 
work? This wording is not correct. As I already said, this is a worldwide novelty. 
Mrs. Minister, of course, starts from a position that we cannot accept. The position 
that this bill was processed by others, who have better knowledge than us. This is 
unheard of. 
(At this point the warning that the Parliamentarian’s speech time is over sounds) 
Mr. Chairman, we had 15 minutes for our first speeches. 
SPEAKER OF THE PARLIAMENT (Manolis Drettakis): The replication lasts 
five minutes, dear colleague. Otherwise, we will not be able to discuss the second 
section at all. 
GRIGORIS NIOTIS: Mr. Chairman, we agreed that… 
SPEAKER OF THE PARLIAMENT (Manolis Drettakis): Dear colleague, here it 
says that the replication lasts 5 minutes and 5 minutes it is. 
GRIGORIS NIOTIS: But, we were not aware of this, Mr. Chairman. 
SPEAKER OF THE PARLIAMENT (Manolis Drettakis): I am sorry. There is 
nothing I can do. 
GRIGORIS NIOTIS: There was no initial agreement that replications would last 5 
minutes each, was there? 
STAVROS BENOS: We have agreed to conclude this discussion by 16:00. 
GRIGORIS NIOTIS: Mrs. Minister needed 15 minutes more in order to answer all 
questions. 
SPEAKER OF THE PARLIAMENT (Manolis Drettakis): Dear colleague,  the 
allocation of time depends on the Parliament, not on the Presidium. You supported 
that articles 5, 12 and 15 are important. 
GRIGORIS NIOTIS: We asked for 15 minutes. 
SPEAKER OF THE PARLIAMENT (Manolis Drettakis): If you limit the 
discussion on these 3 articles to half an hour, then this is your decision to make but we 
either mean what we say or not. You made this very clear yesterday. If you have 
changed your mind now, I have no objection to let you speak more. 
GRIGORIS NIOTIS: Just a little tolerance. 
In regard to the wording of your amendment for article 13, Mr. Benos' proposal is 
correct and bears no risks. Besides, based on the construction statement you just 
made, the issue can be regulated with a special provision providing that collecting 
societies will be able to transfer future works, as otherwise no society will be able to 
function properly. 
Since I have the opportunity and given the fact that we will adjourn for a week, I 
would like to say the following. I heard you yesterday, Mrs. Ministers, explain why 
you do not accept non-profitable organizations. You said – and I quote – "What can 
we do? They exist in Greece". I am reverting to this issue because we have one week 
at our disposal.  
I’ll present you with an argument. There is only one profitable organization in Greece 
and that is AEPI. On the contrary, in regard to related rights, which are now being 
legislated, there is no organization at all, either profitable or non-profitable. 
Thus, you could at least not depart from the policy followed by Nea Dimokratia in 
1980, when Mr. Rallis was Prime Minister, where it was decided that the collecting 
societies must not be profitable organization. We could at least do that from now on 
for collecting societies. As far as related rights are concerned, we have dealt with all 



typical contradictions that existed and prevented the issue of presidential decrees or at 
least their enactment in regard to provisions that consider that the law is constitutional 
and in agreement with the Berne Convention. 
I have facts that the Worldwide Intellectual Property Organization, the special legal 
department of the Ministry of Foreign Affairs and the Maxer Plan Institute have gave 
their opinion in writing that the law 1075/80 was not in contrast with the Berne 
Convention. 
Starting from Mr. Benos’ proposal for collecting societies, I would like to say that the 
reasoning you gave us yesterday does not justify you in any way to allow the societies 
that will be created from now on to be profitable. If you can approach this with your 
reasoning. Yesterday, you said: "what can we do? There is AEPI". Fine. Set a 
transitional provision or keep it as it is or in any case, do as you like. 
What is the reason for allowing the establishment of profitable organizations for 
related rights for the first time in Greece? 
Moreover, why do you depart from a law you have passed - law 1075/80 - when Mr. 
Rallis was Prime Minister and why do you depart from the European frameworks? 
Thank you, Mr. Chairman. 
SPEAKER OF THE PARLIAMENT (Manolis Drettakis): Mr. Sevastakis has the 
floor. 
ALEXIOS SEVASTAKIS: Mr. Chairman, I do not want to feel like we are 
discussing in vain. 
I would like Mrs. Minister to be more receptive, since all our efforts are to investigate 
and clarify ambiguous issues and to improve the wording and the meaning of the 
phrases used and this means that we are helping Mrs. Minister’s effort to present the 
best possible legislative text. 
I was surprised when she rejected the proposal to add the phrase "and simple photos" 
next to "photographic works", in article 2, as this is a joint proposal submitted by all 
parties. 
I was also surprised by the reasoning behind this rejection, which is far from being 
scientifically substantiated; a scientific substantiation I demand and that I know very 
well that Mrs. Minister can present. 
You claimed that a simple photo is not an original intellectual creation. 
ANNA BENAKI—PSAROUDA (Minister of Culture): It may not be. 
ALEXIOS SEVASTAKIS: Yes, but is also may be. So, who will judge if a photo is 
original or not? If it is an impression not bearing sentiment, art, technique, viewing 
angle or intellectual power, then it is certainly not original. The rule, Mrs. Minister, is 
that photos are unrepeatable and refer to the work of an entire category, which keeps 
growing as things develop. Why should we not include this provision? In this way, we 
can detach the meaning of photographic works, which are an important category and 
must be enhanced. 
Don’t you agree that quite often common photos taken by photo-reports are 
photographic works of equal or even greater importance than classic photographic 
works? Please, Mrs. Minister, reconsider this matter, be more open because I believe 
that we serve the interests of intellect and art and not the interests of a certain 
category. 
Secondly, I would like to include performances in article 2, as something independent 
and special. A performance goes beyond the work and the text, beyond the scenery 
and the participation of actors. It is another work, a production. We should include it. 
There is no harm in including this and protecting the performance as a whole. 



I had proposed, in paragraph 3, where it says "their engineering", to add the phrase 
"including the software incorporated in hardware". This is a proposal related to the 
tremendous developments taking place, which I cannot follow due to my age and the 
fact that I come from another era. You must consider it positively. 
You strongly resisted providing the authors of works of fine arts with the right of 
withdrawal. You claimed that an architectural work is not a work of fine arts. Indeed, 
it is not. A work of fine arts is a painting, a lithography or a sculpture. What must be 
done? Should we bring down the front of the house? No, Mrs. Minister. In your effort 
to present this proposal as ridiculous or romantic, you gave an extreme example. 
What I am saying is this: A painter has created a work that is published in slides or 
posters. If the subject of the work is Ceausescu and the author has now regretted it 
and does not want his name to be related to this work, shouldn’t he have the right of 
withdrawal? Whether we will actually withdraw or not is an entirely different issue. 
You must look into this with love for the artistic world. I believe that you do have 
feelings of love and affection for the art and that you are not supporting the strict 
letter of the law. 
I would also like to comment on an article that I believe creates great moral issues; 
article 16. Please, eliminate it, Mrs. Minister. You will provide a great service. 
Its wording is slippery; there will be such great misunderstandings and you will be 
followed – I sincerely hope you are not – by the curses of the 300 and 18 holly 
fathers. Why not eliminate it? 
Let me make a suggestion in regard to the wording and have your advisors look into 
it. As far as the exercise of the author’s moral right is concerned, the author is bound 
against others only in regard to what he has explicitly and in writing agreed. Every 
contract that is opposite to this article is null and void and considered as never having 
been signed. 
Use this wording, which is clear and precise without even hiding a trace of malice and 
I believe we will be able to vote for this article. Thank you. 
SPEAKER OF THE PARLIAMENT (Manolis Drettakis): Dear colleagues, I have 
the honor to announce that the Minister of Internal Affairs, the Minister of State, the 
Minister of Foreign Affairs, the Minister of National Economy and Finance, the 
Minister of Agriculture, the Minister of Justice, the Minister of Public Order, the 
Minister of Environment, Physical Planning and Public Works and the Minister of 
Transportation and Communications, have submitted the draft law: "Amendment and 
supplementation of the district administration provisions, the Greek citizenship code, 
the municipal and communal code, the provisions regarding the revenues of the Local 
Administration Organizations and other provisions". It is referred to the competent 
Standing Committee. 
I am also honored to announce that the Standing Committee on Cultural and 
Educational Affairs submitted its report on the draft law submitted by the Ministry of 
Culture titled "Ratification of International Convention: On the protection of 
phonogram producers against the non-licensed reproduction of their phonographic 
recordings which was signed in Geneva, on October 29, 1971". 
Mr. Benos has the floor. 
STAVROS BENOS: In order to save our time, Mr. Chairman, I will only refer to a 
couple of issues. 
Mrs. Minister, you have convinced me that we must not argue on legal terminology. 
Nevertheless, I will once again address the issue of replacing "property right" with 
"property rights". I will not repeat any legal arguments. I would just like you to 
answer if you accept our concerns in essence. Of course, this will be discussed in the 



following articles as well. In other words, our concern is that the wording paves the 
way for an explicit, distinct and separate translation of the property right. This is the 
reason for the entire discussion and the analysis I made in my first speech in regard to 
this issue. 
Let us now address the right of withdrawal, which you have narrowed. I may be no 
legal expert but I am under the impression that this was a very hasty and false 
decision, Mrs. Minister. I presented my arguments while the colleague, Mr. Giannelis, 
was speaking. I cannot even consider that the risk you described actually exists; that if 
the author has and exercises the right of withdrawal, then it would be possible for him 
to bring down an architectural work or a sculpture. As I already said, I am under the 
impression that this right has nothing to do with the work’s ownership; it is mostly 
related with its propagation. Thus, it is my opinion that we should leave this provision 
as it was. 
In regard to article 10, our colleague Mrs. Farantouri just told me – and she can verify 
it herself later – that she has been a victim of the regulation that you propose and Mr. 
Giannelis supports, when her name was altered. This is the risk I described when I 
explained the risk hidden in the wording of article 10, as this stands now. 
We do not disagree in essence. I am just asking that this provision is set out in a way 
that no risk of retrospective piracy exists. 
IOANNIS GIANNELIS-THEODOSIADIS: Given that the name coincides with the 
real author. 
STAVROS BENOS: Yes. 
Finally, I would like to express the same concern with our colleague, Mr. Sevastakis, 
for article 16. If you wish to leave unprotected an important party - even though not 
very developed in our country - then you can explicitly include the parody you used 
as an example in favor of article 16 in this or any other provision you like. But this is 
no reason to create such a great risk; I won’t repeat my arguments. I also agree with 
Mr. Sevastakis that the way article 16 is phrased paves a slippery path and creates a 
great risk. 
SPEAKER OF THE PARLIAMENT (Manolis Drettakis): Mrs. Minister has the 
floor. 
ANNA BENAKI—PSAROUDA (Minister of Culture): In regard to photographs, I 
would like to say Mr. Sevastakis that we cannot take sides in a law and define what is 
original and what is not. What we can say is that for a work to be protected by this 
law, it must be original. We used the word "photos" so as not to restrict protection 
only to what is considered fine art of photography. Nevertheless, we refer to 
photographs that do have the element of originality. Which photographs have this 
element and which do not, this is up to the Courts to decide, if the interested parties 
go that far. Our intention is to broaden the category to photographs as well, given that 
the mentioned element of originality is maintained. What is original and what is not, 
is not our issue to solve; not ours, not mine, not yours, not even the Parliament's or the 
Law's. 
Neither I nor you, Mr. Sevastakis, fully understand what software is. The experts 
though reassured me that the phrase used includes all that is worthy of protection in 
regard to the use of personal computers and that could be considered as original work. 
Mr. Benos, I believe you referred to article 4, paragraph e, again, claiming we must 
not restrict it. What was your proposal? 
STAVROS BENOS: To leave it as it is. 
ANNA BENAKI—PSAROUDA (Minister of Culture): All of it? 



STAVROS BENOS: Certainly. The same applies for all other laws; the German, the 
French... 
ANNA BENAKI—PSAROUDA (Minister of Culture): I don’t believe it is right to 
eliminate all restrictions. What I am willing to discuss is the fine art works and only, 
even though I believe it is too risky to open the door of withdrawal to works of fine, 
given the fact that the beliefs or the circumstances apply only to works of literature or 
science. 
The issue of counterfeit copies is real. It is possible that a media is published bearing 
the name of some person and being totally counterfeit. But, for the safety of 
transactions, there should be a clear provision stating who can be trusted. 
Of course, if what we trust happens to be counterfeit, then there is paragraph  3, which 
provides the right of counter-proof. In other words, if a media bearing the name of 
Mrs. Farantouri is published and it does not belong to Mrs. Farantouri, then Mrs. 
Farantouri needs to do nothing else than prove that this media is not hers. Otherwise, 
if the provision you suggested is included, chaos would be created in transactions. 
Each person indicated on a media will not be considered as the author unless he 
actually proves he is. In other words, the proof is reversed in a way that creates truly 
immense confusion. Our intention is not, of course, to legalize the false beneficiary in 
any way but to facilitate transactions and circulation of intellectual products. In such a 
case, the presumption is disputable and can be counter-proved. 
STAVROS BENOS: May I interrupt for a moment? 
ANNA BENAKI—PSAROUDA (Minister of Culture): Yes, Mr. Benos. 
STAVROS BENOS: We are not referring to the present and the future; these are 
correctly regulated. 
ANNA BENAKI—PSAROUDA (Minister of Culture): Oh? 
STAVROS BENOS: I am referring to cases of the past. I believe we must avoid the 
piracy that has already been committed. 
ANNA BENAKI—PSAROUDA (Minister of Culture): So, you are referring to 
disks that are left and... 
STAVROS BENOS: And are known cases of forfeiture… 
ANNA BENAKI—PSAROUDA (Minister of Culture): Counter-proof is possible. 
STAVROS BENOS: :... …authors that use the names of others and are thus 
legalized. We must see that this crime of the past is prevented. 
ANNA BENAKI—PSAROUDA (Minister of Culture): There is no legal 
consequence to what you are saying. The consequences are rather moral. It is as if we 
are saying that the person’s name printed on this media is presumed to be the legal 
holder of the right. 
This provision must not be altered, because it is a fixed provision for the future. We 
could though reserve ourselves in the transitional provisions; we could find a way to 
provide for this. I will think of the way. 
MARIA FARANTOURI: In article 68? 
ANNA BENAKI—PSAROUDA (Minister of Culture): ... Yes, if we can provide 
something for the cases of the past in article 68. 
STAVROS BENOS: Agreed, Mrs. Minister. 
SPEAKER OF THE PARLIAMENT (Manolis Drettakis): Yes, Mr. Benos. 
STAVROS BENOS: Mr. Chairman, I would like to make a brief remark. 
Mrs. Minister, I am not a law practitioner. I am under the impression, though, that the 
statement of construction that you made earlier - I forgot to mention this in my 
replication - regarding the transfer of the authors' works, is risky. You essentially 
disregarded the very important regulation - change that you presented us with. I 



believe that the statement of construction that you made, based on one of my remarks 
on collecting societies, is risky. Thus, I would like to present my opinion, so that any 
risk involved is eliminated. 
ANNA BENAKI—PSAROUDA (Minister of Culture): Let me understand what the 
risk is. 
STAVROS BENOS: When you said that we are restricting the transfer of all future 
works, I sensed that you are eliminating this restriction, this positive regulation; this is 
the risk. You spoke of certain conditions of transfer or years or types of works and 
these actually cancel your intention and eliminate this regulation. I would like to bring 
a balance to what you said – if I have understood correctly – so that nothing is 
registered in the Minutes that would eliminate this important and positive change you 
introduced. 
SPEAKER OF THE PARLIAMENT (Manolis Drettakis): Mrs. Minister, you 
have the floor. 
ANNA BENAKI—PSAROUDA (Minister of Culture): I made the statement 
because prohibiting all future works may be construed as prohibiting individual works, 
as well as works of a particular time period. I believe that it is very binding, both for 
the artist and the author, not to be able to transfer the compositions of the next five 
years, when he wants to. Don’t you think that it is very binding to set this prohibition by 
law? What we want to prevent is what is really against principles; that is binding the 
artist with one beneficiary for life, granting his whole production to some person or 
some collecting society. I think this is an exaggeration. By virtue of this provision, he 
will be able to transfer either an individual future work or the work of a specific time 
period. What he cannot do is transfer all his life's works. 
SPEAKER OF THE PARLIAMENT (Manolis Drettakis): Dear colleagues, the 
discussion on sections 1 - 17 is declared completed, except for articles 5, 12 and 15, 
which will be discussed later as a second subsection. 
This section’s articles are submitted to voting. 
Does the Parliament accept article 1? 
ALL PARLIAMENTARIANS: Passed, passed. 
SPEAKER OF THE PARLIAMENT (Manolis Drettakis): Consequently, article 1 
is unanimously passed. 
Does the Parliament accept article 2, as this was amended by Mrs. Minister? 
MANY PARLIAMENTARIANS: Passed, passed. 
ALEXIOS SEVASTAKIS: No. 
SPEAKER OF THE PARLIAMENT (Manolis Drettakis): Consequently, article 2 
is passed by majority, as amended by Mrs. Minister. 
Does the Parliament accept article 3, as this was amended by Mrs. Minister? 
MANY PARLIAMENTARIANS: Passed, passed. 
STAVROS BENOS: No. 
ALEXIOS SEVASTAKIS: No. 
SPEAKER OF THE PARLIAMENT (Manolis Drettakis): Consequently, article 3 
is passed by majority, as amended by Mrs. Minister. 
Does the Parliament accept article 4, as this was amended by Mrs. Minister? 
MANY PARLIAMENTARIANS: Passed, passed. 
STAVROS BENOS: No. 
ALEXIOS SEVASTAKIS: No. 
SPEAKER OF THE PARLIAMENT (Manolis Drettakis): Consequently, article 4 
is passed by majority, as amended by Mrs. Minister. 
Does the Parliament accept article 6? 



ALL PARLIAMENTARIANS: Passed, passed. 
SPEAKER OF THE PARLIAMENT (Manolis Drettakis): Consequently, article 6 
is unanimously passed. 
Does the Parliament accept article 7? 
MANY PARLIAMENTARIANS: Passed, passed. 
STAVROS BENOS: No. 
ALEXIOS SEVASTAKIS: No. 
SPEAKER OF THE PARLIAMENT (Manolis Drettakis): Consequently, article 7 
is passed by majority. 
Does the Parliament accept article 8, as this was amended by Mrs. Minister? 
MANY PARLIAMENTARIANS: Passed, passed. 
PANAGIOTIS KOSIONIS: No. 
SPEAKER OF THE PARLIAMENT (Manolis Drettakis): Consequently, article 8 
is passed by majority, as amended by Mrs. Minister. 
Does the Parliament accept article 9? 
MANY PARLIAMENTARIANS: Passed, passed. 
STAVROS BENOS: No. 
ALEXIOS SEVASTAKIS: No. 
SPEAKER OF THE PARLIAMENT (Manolis Drettakis): Consequently, article 9 
is passed by majority. 
Does the Parliament accept article 10? 
MANY PARLIAMENTARIANS: Passed, passed. 
STAVROS BENOS: No. 
ALEXIOS SEVASTAKIS: No. 
SPEAKER OF THE PARLIAMENT (Manolis Drettakis): Consequently, article 
10 is passed by majority. 
Does the Parliament accept article 11? 
MANY PARLIAMENTARIANS: Passed, passed. 
STAVROS BENOS: No. 
ALEXIOS SEVASTAKIS: No. 
SPEAKER OF THE PARLIAMENT (Manolis Drettakis): Consequently, article 
11 is passed by majority. 
Does the Parliament accept article 13, as this was amended by Mrs. Minister? 
MANY PARLIAMENTARIANS: Passed, passed. 
ALEXIOS SEVASTAKIS: No. 
SPEAKER OF THE PARLIAMENT (Manolis Drettakis): Consequently, article 
13 is passed by majority. 
Does the Parliament accept article 14? 
ALL PARLIAMENTARIANS: Passed, passed. 
SPEAKER OF THE PARLIAMENT (Manolis Drettakis): Consequently, article 
14 is unanimously passed. 
Does the Parliament accept article 16? 
MANY PARLIAMENTARIANS: Passed, passed. 
STAVROS BENOS: No. 
SPEAKER OF THE PARLIAMENT (Manolis Drettakis): Consequently, article 
16 is passed by majority. 
Does the Parliament accept article 17? 
MANY PARLIAMENTARIANS: Passed, passed. 
ALEXIOS SEVASTAKIS: No. 



SPEAKER OF THE PARLIAMENT (Manolis Drettakis): Consequently, article 
17 is passed by majority. 
Dear colleagues, we are now entering the discussion on the subsection of articles 5, 
12 and 15. 
Mr. Giannelis has the floor. 
IOANNIS GIANNELIS-THEODOSIADIS: Article 5 introduces a great novelty in 
the protection of authors of works pertaining to fine arts, painting, sculpture etc. 
The starting point of the regulation is the discovery that in progress of time, the works 
of fine arts often acquire great commercial value after the artist’s establishment and 
many times after his death. Accordingly, there is a chance that the early works of an 
artist may not be of much value at the beginning, but after a few years or after his 
death, his works might worth ten or more times their original value. This is the point 
where article 5 steps in to protect the aforesaid work of the artist. 
It is thus considered fair to have in our country the regulation standing elsewhere, 
giving the author a small percentage of the price for every resale of the work in order 
to prevent the possibility of the authors’ exploitation by pre-payment of this power. 
Moreover, transfer among the living is prohibited. 
The problem is real and article 5 attempts to provide a solution by means of its three 
paragraphs. 
The first paragraph provides that the author and his heirs have the power to claim 3% 
of the price a work is sold at. This power is not transferable among the living. 
The percentage of 3% is negotiable. In Germany, the aforementioned percentage 
was 1% and later on it was increased to 5%. As far as I know, a European Community 
Directive that will raise the percentage to 5% is being prepared. Personally, I would 
not object to the percentage being 5% or even greater. What is important is for the 
article to be functional since it should be taken into account that some works of art 
are transferred 3, 4 or 5 times within one year, from one art dealer to another or from 
an art dealer to a private individual. Thus, we must not create the conditions that 
would permit the violation of this paragraph and that is the reason that the drafters of 
this article used 3% in the first place. Thus, there would be no objection to 
adjust to a future intention of the European Community and determine 
a percentage of 5%, if the other parties agree. However, a higher 
percentage would not be suitable, since it would render this 
paragraph dysfunctional. 
In regard to paragraph  3 of article 5, I would like to ask Mrs. Minister for a 
clarification and then, I would like to make a proposal for an improvement. "The 
people organizing public auctions and art dealers must provide – when 
requested – the collecting societies every year etc.” The phrase "every 
year" means once a year or at any time? 
ANNA BENAKI—PSAROUDA (Minister of Culture): Once a year. 
IOANNIS GIANNELIS-THEODOSIADIS: This is how I had perceived it as 
well but I needed the clarification in order to avoid any doubts. I would 
thus like to add that this paragraph concerns not only the collecting 
societies but the artist himself. This means that both the people 
organizing auctions and the art dealers must provide once a year, on 
request, not only the collecting societies but the artists themselves and 
the chambers of arts, with information about what has happened with 
the artists’ work, since we cannot have the artists running to the 
aforementioned societies. Besides, there are independent artists that 
do not belong to any collecting society. Won’t such an artist have the 
right to be informed about the course his work has taken, after being 
sold at an auction or to a dealer? Collecting societies should not have 



more rights than the artist himself, whose work is available for sale 
through dealers or auctions. Consequently, I believe that the phrase  "to 
collecting societies and artists" should be added. 
As far as article 12 is concerned, the article provides an answer to the 
question whether copyright is transferable or not. As regards the 
property right, the solution followed is the one applied in Greece and 
many other European countries, especially in France, Italy and the 
Anglo-Saxon countries, providing that the right is freely transferred. 
Germany has a different regulation. On the contrary, the moral right is 
directly connected to the author’s personality. It is a personal right that 
cannot be transferred among the living. However, this does not mean 
that it cannot be subject to certain contractual restrictions. 
The moral right, in contrast with what article 57 of the Civil Code 
provides as regards the regulation of the personality rights, is inheritable 
so that the heirs of the intellectual author can acquire the right of 
transfer, followed by whichever restrictions the author had 
contractually accepted while he was alive. Moreover, it is clarified that 
the exercise of the moral right is not up to heirs’ discretion, if the author 
had explicitly expressed some will. 
It is very rational that if the author had expressed his will in writing or else 
while he was alive and had predicted the way he wished this right to 
be exercised after his death, then this right should be respected. 
I would like to suggest a clarification in regard to article 12. Article 2 
provides that "the moral right is not transferable among the living. After 
the author’s death, the moral right is passed on to his heirs". In many 
cases where the heirs are too many and the shares in inheritance are 
hundreds, problems are created. That should not create a great 
problem for a legal practitioner. However, I am not sure whether it 
would be better to add a paragraph stating "only to the ones having 
the majority of the shares in inheritance". To be even more clear, we 
should add the phrase "it is the majority of shares in inheritance that 
exercises the right, determines and specifies the moral right of the 
intellectual author". 
Article 15 establishes the possibility to restrict the author’s right, as well 
as each of the powers it is consisted of, by contract. In other words, the 
ability to subject each one of these powers to transfer or contracts or 
licenses of exploitation, with restricted object, term, location, purpose 
etc. According to the applied law, this regulation derives from the 
insubstantial nature of the right’s object and enables the intellectual 
author to collect individual fees for each one of the work’s potential 
uses. 
At this point the Opposition makes another proposal, in regard to article 12. This 
proposal pertains to whether the transfer of the property right and the contracts or 
licenses of exploitation should be indicated in this article; whether it should be 
indicated that they can be restricted or if they must be precisely determined. The truth 
is that the construction of paragraph 1 is  broader. The other proposal calls for a more 
restrictive construction, that is to indicate that the aforesaid contracts and licenses 



must be determined. Of course, this provides greater protection for the intellectual 
author. When the property rights that are about to be transferred are precisely 
determined, there is no doubt that the intellectual author is better protected. This is an 
issue that should be discussed and personally I would not object if Mrs. Minister 
accepted the inclusion of the restriction. That means that the entire activity range of 
intellectual authors should be determined. This is something that protects the 
intellectual author… 
ANNA BENAKI—PSAROUDA (Minister of Culture): What is you suggestion 
exactly? 
IOANNIS GIANNELIS-THEODOSIADIS: According to the law, the transfer of 
property right, the contracts of exploitation and the licenses for this right’s 
exploitation may be restricted by the exercise of powers. It is suggested that the 
provision becomes mandatory. This means that they must be determined in order for 
the exploitation of the intellectual author to be prevented. Because it is here that all 
his activities and works are encompassed. 
This proposal is positive, but it potentially causes other problems. 
However, I lean towards this opinion, provided that Mrs. Minister does 
not object.  Thank you. 
ANNA BENAKI—PSAROUDA (Minister of Culture): Mr. Chairman, may I? 
SPEAKER OF THE PARLIAMENT (Manolis Drettakis): Yes, Mrs. Minister. 
ANNA BENAKI—PSAROUDA (Minister of Culture): I neglected to take 
the floor from the beginning and say something that can facilitate the 
discussion, since it is something that I am going to suggest and accept. 
I suggest that the phrase "the Chamber of Fine Arts" is added to article 
5. 
SPEAKER OF THE PARLIAMENT (Manolis Drettakis): At which point exactly, 
Mrs. Minister? 
ANNA BENAKI—PSAROUDA (Minister of Culture): In article 5, paragraph 3, 
where it is stated that "People organizing public auctions and art 
dealers must – when requested - provide once a year", the phrase "the 
Greek Chamber of Fine Arts and" is added and the sentence continues 
saying "the collecting societies etc.". 
IOANNIS GIANNELIS-THEODOSIADIS: The artist will thus be able to… 
ANNA BENAKI—PSAROUDA (Minister of Culture): Exactly, because it is 
not possible to provide notification to everyone. 
SPEAKER OF THE PARLIAMENT (Manolis Drettakis): So, this is the addition. 
Mr. Niotis has the floor. 
GRIGORIS NIOTIS: Mr. Chairman, the addition to article 5 made by 
Mrs. Minister is positive. Besides it is provided in an amendment that we 
have submitted. I should say, though, that in article 5 our main 
disagreement concerns the defectiveness of the bill which mostly 
afflicts artists of fine arts and lies in the deficient protection of the resale 
right.  
The overrating of the artistic work in progress of time must bring a 
certain property enhancement to the artist. 
(At this point, Mr. ATHANASIOS KSARHAS, B’ Deputy Speaker of the Parliament, 
takes the role of the Speaker.) 



It is known that from his early steps, the artist is obliged to sell his works 
at extremely low prices. The 3% percentage does not even protect him. 
There is already a tendency all around Europe to increase this 
percentage. We have already heard about the 5% percentage from 
the Introducer of the Majority, but we do not stop here. 
Let us consider 3%. We bring as an example an artist’s painting, which 
was initially sold for 100,000 GRD and will be resold later for 1,000,000 
GRD. The painter’s revenues, when calculated with 3%, will be 130,000 
GRD, while the revenues of the first owner will be 870,000 GRD. 
Therefore, the one who has especially contributed to the overrating is 
the artist and not the buyer, who especially during the first phase did 
not spend such an important capital so as to be entitled to such a 
mark-up, such a surplus value. 
Consequently, we believe that there should be a 15% mark–up, while 
3% must increase to 5%. 
Moreover, as regards article 5, apart from our proposal that Mrs. 
Minister previously accepted in regard to paragraph 3, we believe that in 
paragraph  2, the provision that the amount should be owed by the person 
organising the public auction or the art dealer is wrong and should 
pertain to each resale or even between two years. 
To the question of where the artist, the painter, will find the private 
citizen, the answer is that this concerns the collecting societies. Let 
them know what to do. Why should the amount be owed only by the 
person organizing the public auction or the art dealer? There should be 
an addition for every resale. 
Therefore, we invoke our complete amendment, which is signed by 
many of our colleagues, including Melina Merkouri among the 
foremost, where we suggest that there should be a 5% percentage for 
every resale and a mark-up of 15%; there is no point reading the whole 
amendment. This is what I wanted to say in addition to the rest of my 
proposals. 
Let us now refer to article 12. All European countries have dealt with 
the question whether the transfer of the entire property right should be 
allowed or not. Although we thoroughly discussed this issue in previous 
articles, paragraph 1 of article 12 puts the author at the risk of 
transferring his entire property right during a period of indigence and 
lack of experience. 
In our opinion, it should be laid down, at least by means of the terms 
that the bill uses in article 3, that the powers deriving from the property 
right can be transferred by deed while the author is alive or on 
account of death, so that these virtues are expressly described and the 
author knows exactly what he is transferring. 
For example, I do not understand how a musician or a director or a 
scriptwriter that contracts with the producer and assigns his entire 
property right against a lump sum – in other words he transfers his 
property right – can at the same time give to the producer the right to 
produce records, video tapes, create a TV series or broadcast the 



work.  It is very important to look into this amendment of mine, which is 
also signed by Mrs. Merkouri and other colleagues, such as Mr. Benos 
etc. Furthermore, all our submitted amendments are signed by Mrs. 
Farantouri. 
Article 12 provides that "the moral right is not transferable among the 
living. After the author’s death, the moral right is transferred to his heirs". 
We believe this is wrong. The moral right is a special right that perhaps 
should not be exercised by the author's heirs or the author may not 
have wanted to be exercised by his heirs. Maybe he would like to be 
able to appoint some others, who would have the intellectual or the 
moral background, if you’d like - in the sense of the moral artistic 
element - to support this precept he bequeaths to us. Thus, we suggest 
that the second sentence of article 12 is phrased as follows: "After the 
author’s death, the moral right is exercised by the persons appointed 
by his last will’s provision. In case no heirs are appointed, the moral right 
is exercised by his legal heirs". 
As regards article 15, we must note that Mrs. Minister announced 
yesterday that she will accept three or four of our amendments. 
However, we believe that the crucial issue of article 15, regarding the 
extent of the transfer and the contracts and licenses of exploitation, is 
connected with the issue of the authors’ fee that the bill determines 
only in fragments in the case of transfer and contracts or licenses of 
exploitation. The protection of the author’s property rights is 
meaningless, if the author has no corresponding profit. However, this 
can only happen when the authors participate continuously and 
reasonably in the exploitation of their works, whose value is not stable 
at any point and depends on the frequency of the exploitation, either 
this consists in the work’s reproduction or its public performance. Since 
authors lack the negotiating power to impose a percentage fee on 
their counter parties, they seek internationally and all around Europe 
the legislative establishment of the way this fee will be calculated - 
recessing the principle of the freedom of contracting here - as a 
percentage over the revenues deriving from the works’ exploitation. 
Corresponding regulations exist in the French and the Spanish law. 
At this point, since the issue is very important, as regards the validation 
of the percentage fee that I propose to be included in article 15 as a 
separate paragraph 5 and which I will read later,  I would like to read an 
abstract from a book written by Asprogerakas Grivas, which on page 9 
mentions what Richards stated before the passage of the German 
Copyright law in 1965. Pardon my oratorial speech, but this is the way 
the book is written. Richards states that "if the new copyright law really 
wants to prevent intellectual authors from being deprived of the fruits 
of their efforts, then the agreements for the transfer of any exploitation 
rights against a lump sum should be considered null and void by law. 
The exploitation of these rights is meaningless, if the author himself does 
not gain the corresponding profit. This is feasible only when the authors 
participate, continuously and reasonably, in the exploitation of their 



works, especially in musical works, whose exploitation value is not fixed 
at any point of time and depends significantly on the frequency of the 
performance or the mechanical performance". 
Some argue – in the case of this bill so does the Introducing Mrs. 
Minister – that it is up to the musicians to reject unfavourable 
agreements and pursue better substantial terms. You constantly invoke 
the principle of the freedom of contracting in order to reject Mr. 
Richards’ arguments, who says that "Whoever believes this, is not 
aware of the artists’ concerns and needs and the competition existing 
among them, which is once again due to the aforesaid need. Similarly, 
he does not take into account the frequently established isolation of 
some of the best artists away from the reality of life and especially from 
the commercial affairs". 
The legislator should take this into consideration as well. 
The principle of the freedom of contracting or predominance in private 
law has acted to the detriment of the copyright law. This is why the 
Supreme Court of USA has recognised the contrary of what you are 
legislating and produces reasons why the principle of the freedom of 
contracting is waived. However, you insist. 
This principle was disastrous. Similarly, the objection that no one is able to treat the 
intellectual authors as incapable is wrong. 
Firstly, the intellectual authors themselves seek and accept this type of tutelage and 
restriction of their alternative freedom.  Consequently, how do we appear to be 
proponents of the freedom of contracting, when at the same time we establish laws in 
favour of the authors? The authors tell us "enough, restrict us because they humiliate 
us, they buy us for very little money, we do not follow the extent. When we sign, we 
do not know the exact property value that our work will have. As time goes by, this 
becomes apparent and we end up playing the game of their speculative interests, while 
we are not really interested in the private initiative". Dear God! But why will we give 
the right to the person that deprives the author of his monopoly and will have all this 
route of surplus value in the future according to the use, while the exploitation that 
will take place will be to the benefit of the producer? Why don’t we follow Richard’s 
sample, example and voice and the one of all statutes that provide the percentage fee? 
It is really worth wondering why you don’t see and listen to these voices. We suggest 
that a paragraph 5 is included in article 15, providing the following: In case of transfer 
of the property right, contract or license of exploitation, the amount received by the 
author must necessarily be determined in percentage, following the author’s choice of 
all combined revenues and expenses deriving from an activity, encompassing each use 
of the work. 
There are indeed exceptions where the percentage fee cannot be applied. One example 
is when the provision is secondary as regards the properties the counter party 
provides. We can include such a provision and propose it. 
For example, if a hotel or an airport uses the music of an author, it is certain that the 
clients do not pay extra money just because they listen to Dalaras compositions or 
compositions of Markos Vamvakaris at the airport. In this case we cannot impose 
percentage fee. We let collecting societies determine it. The truth is that since there is 
no provision for a price list, we will see a repetition of AEPI, which says "give me 
10,000 drachmas" and then leaves. We don’t do that either. At least for typical cases 
and in the complete proposal that we submit – which, for the record, is signed by Mrs. 



Melina Merkouri, the Parliamentary Delegate Benos, Mrs. Farantouri and many more 
others, Mr. Valirakis, Mrs. Papandreou, Mr. Alavanos, Mr. Fouras, Mr. Koulouris, 
Mr. Sarris, Mr. Lianis, Mr. Apostolidis, Mr. Magakis – we ask Mrs Minister to 
carefully look into this amendment of ours, which was prepared with full 
responsibility and careful study of the data, believing that we express the authors’ 
requests and sensibility. Inarguably, you have particularly looked into 3 or 4 
amendments in this section – it may have been your intention, there is no monopoly 
here, no contest who though of it first; this is not the issue. It is clear that you have 
taken these things into consideration. There is some hesitation. I hope and wish that 
this procedure will produce some results. Since the available time is 15 minutes, we 
cannot fully elaborate on this entire section, but I am sure that my dear colleague Mr. 
Benos and all the others who will speak, will cover me to a great extent. I will stop 
here, since I only have 1 minute left and thus I cannot open a new unit and develop 
my thoughts on it. 
As regards what Mr. Giannelis alleged - which is our amendment- I will say very 
quickly that in article 15, paragraph 1 not only they can but they must be determined. 
I will not elaborate on that. 
I would like to point out paragraph 2 of article 15 which provides the following: "if 
the duration of the transfer or the contracts or licenses of exploitation is not 
determined and if nothing to the contrary derives from trade principles". However, 
trade principles in Greece arise as something different, to the detriment of the authors. 
We suggest that the phrase "if anything different deriving from the dealing principles 
does not arise" is eliminated. 
SPEAKER OF THE PARLIAMENT (Athanasios Ksarhas): Mr. Sevastakis has 
the floor. 
ALEXIOS SEVASTAKIS: Mr. Chairman, the provision of article 5 is indeed 
positive, but its acceptance could be panegyric both by us and the artists of fine arts. 
And it would be panegyric, if it did not set from the beginning a devious restriction. 
Mrs. Minister, why should the right be established in the case of a public auction or an 
art dealer or mediation of an art dealer? And if this mediation takes place beyond the 
network or in cooperation with the network of auctions organized by art dealers, 
mediators etc., why should we accept this provision as essential, since you circumvent 
and negate this important right of the artist of fine arts. 
I think that this phrase in paragraph 1, "at public auction or by an art dealer or with his 
mediation" should be omitted so that we will have the following: "in every resale of 
the original work of fine arts, the author and his heirs will have the power to demand a 
percentage – we will see if it will be 3% - over the selling price of the work". 
I think you should accept this omission. We should broaden the authors’ potential and 
limit the possibilities of subterfuge and contravention of this restrictive right. This is 
one issue. 
We have indeed the initial selling price of the art work and I am personally touched, 
Mrs. Minister and dear colleagues, because my two sons are artists - painters that after 
they decease and despite article 5, will be both glorified and wealthy. 
STAVROS BENOS: We are more touched by you. 
ALEXIOS SEVASTAKIS: The increase of an art work’s price does not occur due to 
the progress of time and the acquisition of a "patent" or because the person that has 
initially bought the work is important or outstanding. This happens because this value 
is increased by the strenuous effort, the work, the inspiration and the constriction of 
the author of the art work. He will create the society’s and the market’s appreciation 



towards his work; he is the foundation for any increase of the price during the process 
of sales, resales, in the market of works of art. 
Therefore, it will be very petty, in my opinion humiliating, for the artist to receive 3% 
over the value that was added by himself, his work, his inspiration, his labour. What is 
this fee? Is it a fee of "sojourners", Mrs. Minister, imposed by the Municipalities? 
Jesus Christ! Show some commodiousness, show a potential here and give a breath to 
these people and especially to the young people whose work is bought – I will use the 
typical expression – at the lowest price, since the reputation or, if you wish, the 
conditions and the tricks of the market have not led this artist, the undistinguished, the 
young one to the high-leveled galleries and the other art areas. 
Consequently, we should be generous at this point, really generous. 
I certainly accept the distinction expressed by the colleague Mr. Niotis regarding 
15%. These things are elementary. It is of course elementary this amount to be paid 
directly by the seller. The person selling is the one obliged to notify and pay the 
author, if the author wants to, his aggregation that is the Chamber of Fine Arts or I do 
not know what else. However, we should not withdraw the author from this 
procedure, this authority. This is where the foundation is; this is where history is; this 
is where our love is; this is where our protection should be. This concludes my 
remarks on article 5, for my first speech. 
I am moving to article 12. The wording concerns indeed the absolute free will. It is a 
wording that does not take into account the special and specific conditions, the terms 
under which the author enters this contract, the unknown, if you wish, the 
undistinguished, the coward, the ignorant artist, who disposes and transfers his 
property rights. We do have models and we need to tackle this miserable reality that 
predominates in our country, Greece. Therefore, we should add here the word "owe". 
Not "must", but "owe". Dear colleague, we should not be afraid of such a commitment 
of mandatory law! We should not be afraid to include a mandatory provision! We will 
effectively, or in any case quite effectively, protect these people that lack negotiating 
means, power, awareness, knowledge; these people that may relent before the hope 
that they will establish a name, predominate in the market and later on they will have 
the ability to gain material profit from their work. 
In article 15 this huge problem of percentage fee is noted by Mrs. Merkouri and by 
the other colleagues as well. We can provide everything, express everything and 
everything may be fine; but the problem still exists: What will the artist get in return 
based on article 15? A percentage fee. Why are you afraid of the percentage fee? In 
the end, it is also an element of free transaction. Isn’t percentage fee an element? 
Consequently, I believe that we must all accept these amendments, that were 
introduced and developed, and which I applaud with all my hear and I request Mrs. 
Minister that you examine the issue with a different purpose, a different mental 
envisagement. We do not weigh things here. You do not weigh interests. And if do, 
you do not weigh them fairly. You do not take into account these great demands 
posed by the world of creation. 
Please, we have enough time, show some willingness. 
In spite of the fact that I am not romantic or naive, I believe that you do not have any 
margins to accept our proposals, despite the fact that they are fruitful; you have 
decided to pass the bill the way it is, with the wordings included so far. I am thus 
afraid that the discussion is made in vain; that we have created the conditions for 
dialogue and conversation, but in the end the power’s authority, the power of Mrs. 
Minister, will predominate. Thank you. 



SPEAKER OF THE PARLIAMENT (Athanasios Ksarhas): Mr. Kosionis, as 
Parliamentary Delegate of KKE, has the floor. 
PANAGIOTIS KOSIONIS: Mr. Chairman, in regard to article 5, I do not want to 
repeat what has already been said by the colleagues of the Opposition, since we have 
also submitted an amendment and I think that it may be similar or even identical as far 
as artists of fine arts are concerned; besides the progress in fine arts has shown that in 
the course of time, in many cases, there has been overrating of the author’s work, with 
no revenues for the artist, while the person who profits is the one that exploits the 
work. We totally agree with the lowest limit of 5% and 15% in the cases the work is 
overrated. 
We do not have anything to comment on paragraph 3, after the change made by Mrs. 
Minister. We agree. 
In article 12, there is a very general provision regarding the ability of transferring the 
author’s property right. We do not disagree with the wording but there should be 
some specific restrictions, such as the one defined by Mrs. Minister with the 
amendment of articles 13, 14 and 15, that all rights cannot be transferred in a few 
words. Another point, which has already been made by the other colleagues of the 
Opposition as well and which I would just like to emphasize on, is the fact that the 
transfer of the property right should not entail the absolute moral right, which may be 
offended by the author’s heirs in an unacceptable way, that is aside from the property 
right, which they have the right to exercise in anyway they want, since they are the 
heirs. It should be possible, and I would like to state that it can be possible, to contest 
the use of the right even by using legal means in case the relatives or heirs use the 
work in a way that offends the memory and the morals or the prestige of the author. 
This could be achieved through the collecting societies where the author or his art 
belonged to. Thus, one could use legal means so as not to allow the use of the right, 
when this is offended by the heirs. 
I do not want to add anything more in regard to article 15. As regards the issue of 
percentage fee, we have also submitted an amendment pertaining to article 56, we 
support this amendment as proposed by PASOK and we will discuss our amendment 
in article 56. I just want to add a few things, since the wording is a bit general. 
Paragraph 1 provides that the transfer of property rights may be restricted as regards 
the powers of the purpose, the duration, the local validity and the extent and the 
means of exploitation. The phrase "and absolutely determined" should be added after 
"restricted" and the word "may", which expresses potential, should be replaced by the 
word "owe". 
SPEAKER OF THE PARLIAMENT (Athanasios Ksarhas): Mr. Benos, as 
Parliamentary Delegate of PASOK, has the floor. 
STAVROS BENOS: We are finally addressing the essential issues of the bill. Since 
time is very limited, I will try not to repeat what the colleagues said but to pinpoint 
these crucial issues as quickly as possible. 
As regards the matter of the fine arts, Mrs. Minister, you have done a very positive 
provision. It was followed by another positive change that you announced to us a 
while ago. So, you just have to complete it. It is obvious that all Wings have the same 
requests for the mark-up and the increase of the percentage from 3% to 5%. You see 
that there is unanimity in regard to this issue and I do not see why there should be any 
objection on your behalf. 
Let us now address the other two issues, both of which comprise one of the most 
essential components of this bill, affecting not only the particular articles that are 
currently being discussed but all the following articles as well to a great extent. 



It is the issue of the procedure of transfer of powers, as already mentioned, the 
transfer of the property right, and the issue of percentage fee. 
Both issues are very important. In modern legislations, both these issues have been 
dealt with in the way that we propose. We do not want to become proprietors of what 
we propose. The way and this proposal submitted with our amendments are the result 
of a profound study, collaboration with the bodies and of course approach of all 
standing legislations, mostly in Europe. 
We insist on that.  What article 12 paragraph 1 provides is: "The property right can be 
transferred…". What do we suggest instead? The wording you mentioned a while ago: 
"Powers that derive from the property right, can be transferred…".  It should be 
evident that what is automatically transferred are the powers of the right and not the 
right as a whole. And this is a quotation of your own statement. 
What else do we ask for? We request that these powers can be expressly and 
individually transferred and not all together. This is the tendency all over Europe. I 
would not call this provision a mandatory one. It is a fundamental procedure, 
followed in all developed countries. Why don’t we attempt this step? 
Let us now approach the other step regarding the establishment of the percentage fee. 
Where is this reasoning based upon? Dear colleagues, a basic security is provided for 
all transactions. You say "I will buy this thing" or "I will go on with this transaction". 
You have an idea of the financial parameter. You may be faced with a small risk, a 
small danger. 
However, in the case of the works of creation and art it is impossible to know. where 
things will end up. It is impossible to know how successful a book or an audiovisual 
work or any work of art will be. Therefore, it is impossible to determine a lump sum 
fee from the beginning. 
So, why shouldn't we take this step and determine the percentage fee? 
I have an amendment which I must say tortured us for many days. And you will 
comprehend its importance by means of its exceptions. Because we do not want to 
monopolise things and say that the amendment is arbitrarily established. We have 
provided for a lot of exceptions, so that we can make it easier for you, Mrs. Minister. 
I will stop here in order to give you time to answer. 
I would also like to make a statement. If you compromise on these two points, we are 
ready to state, even now, that the bill’s climate is actually changing, Mrs. Minister. I 
am telling you now so that you don’t think that I will wait for your answer. 
As of now I make a pledge. 
Dear colleagues, since we consider both the issue of explicit and distinguished 
transfer of powers and the issue of the percentage fee to be very important – with the 
aforementioned exceptions, in order to facilitate you - I repeat that we are ready to 
state, so that you don’t accuse us once more of petty politics, that something really 
important is starting to change within the bill’s climate. 
SPEAKER OF THE PARLIAMENT (Athanasios Ksarhas): Mrs. Minister has the 
floor. 
ANNA BENAKI—PSAROUDA (Minister of Culture): Dear colleagues, I listened 
to your remarks very carefully. 
My position is the following: The entire article 5 constitutes a substantial 
development that we all acknowledge. You acknowledge it as well. It also entails a 
great risk: To some extent, it can act as a boomerang against the artists themselves, 
the artists of fine arts. The more obstacles one sets to the circulation and transfer of 
fine arts products, the harder they are transferred. Right or wrong, artists need 
mediators. 



It would be nice if artists could sell themselves their works to their friends, their 
acquaintances; unfortunately they are established only through the mediation of art 
dealers, auctions and generally through these established forms of art promotion, 
particular in the case of fine arts. By setting a percentage we hinder the circulation. 
Circulation is hindered even more by the obligation we impose on organisers of 
public auctions and art dealers to provide information to both the Chamber of Fine 
Arts, to which I agreed, and the collecting societies, which was provided from the 
beginning. 
Now think what will happen if, apart from the aforesaid that may be negative for the 
artists or generate some negative repercussions – what is right or wrong is now a 
matter of reckoning – we add a process for the determination of the overrating 
percentage, as you suggest, which is a very uncertain accounting process and 
moreover if we impose the obligation to inform the artists of every transfer. We will 
create a complicated art trade which may not only make dealers’ life tougher and 
reduce their profits – we are not so intensely against them because, apart from their 
profits, they contribute to the circulation of the works of art – but it will also produce 
unbearable bureaucracy. 
Therefore, you should think a little about your proposals and listen to my point of 
view; the obligation to inform the artists of every transfer should not be provided by 
law. The Chamber of Fine Arts, where all artists are members, is enough. 
STAVROS BENOS: We do not insist on that. 
ANNA BENAKI—PSAROUDA (Minister of Culture): Very nice. You should not 
insist on the issue of surplus value either, because surplus value creates an additional 
bureaucratic wording that would be to the burden of us all. 
There is a mediocre solution that may improve the artists’ position even more in 
regard to the positive privilege we provide them with; increase 3% to 5%. I would 
have no objections to that; the mark–up  though is not feasible. 
STAVROS BENOS: Mrs. Minister, we accept the 5% percentage. 
ANNA BENAKI—PSAROUDA (Minister of Culture): Consequently, Mr. 
Chairman, the percentage of 3% provided in article 5 can become 5%. 
There is a connection between article 12 and article 15 and we should perceive them 
in this way, because paragraph 1 of article 12 is the general provision establishing the 
principle that the property right can be transferred and article 15 determines the extent 
of the right. 
Therefore, there is no point in amending article 12 by adding the phrase “the powers 
of the property right can be transferred among the living”. It is these powers we are 
talking about. The property right, as I mentioned before, is a set of powers; the 
explicit powers mentioned in article 2 and others that are not mentioned. 
What is established by article 12? We set the rule that this property right along with 
all its powers can be transferred. However, article 12 is the one determining the extent 
of this transfer and clarifying that this transfer does not necessarily concern all the 
powers consisting the property right, but it may pertain to some specific powers. This 
is why it clearly provides that these powers may be restricted. 
You proposed to state that these owe to be restricted. Why? 
GRIGORIS NIOTIS: Let them be all but they must be determined. 
ANNA BENAKI—PSAROUDA (Minister of Culture): But the person that 
transfers the powers will draft the contract that serves his purposes. 
There is a difference of perception. You wish to prevent the transfer of all the powers 
of the right. 
GRIGORIS NIOTIS: I want them to be determined. 



ANNA BENAKI—PSAROUDA (Minister of Culture): Let us solve the first 
problem. If someone wishes to transfer the entire property right along with all the 
powers it consists of, would you like to forbid him to do so? 
STAVROS BENOS: Mrs. Minister, may I? 
SPEAKER OF THE PARLIAMENT (Athanasios Ksarhas): Dear colleagues, 
since it is obvious that direct dialogue might help at this point, if Mrs. Minister 
accepts it, I will allow the interruption. 
ANNA BENAKI—PSAROUDA (Minister of Culture): Mr. Chairman, I accept the 
interruption. 
SPEAKER OF THE PARLIAMENT (Athanasios Ksarhas): Yes, Mr. Benos. 
STAVROS BENOS: The regulation we propose does not at all negate the transfer of 
the entire property right. We propose to protect the author by means of a mandatory 
provision, which is applied in the French, the German and the Spanish legislation, 
providing that the powers transferred are explicit and distinct. You see that all Wings 
support this opinion. The current wording is so feeble that in fact does not benefit the 
authors at all. 
ANNA BENAKI—PSAROUDA (Minister of Culture): Mr. Benos, what you easily 
done by the person who transfers the powers. Since the transfer is made in writing, he 
will write whatever he wants. If this person wants to transfer all the powers consisting 
the property right – I am not able to identify which they are at this moment – should 
we prevent him from doing so? This iss a constriction of the freedom of will that is 
unacceptable. 
On the other hand, by virtue of article 12, we provide the right of transfer and suggest 
to the beneficiary the following: you can transfer whichever powers of this right you 
want. According to article 14, this must be done in writing. So, take a piece of paper 
and a pen and write down what you want to transfer. If you are not able to do this 
specification or you do not want to, write down that you transfer your entire property 
right. 
I cannot accept such a control of the intellectual author’s will. What we want to do is 
to the guarantee a minimum safety for the intellectual author. We want him to be able 
to transfer all powers, as well as individual ones, and we want to help him think what 
he transfers, applying the written form in order to promote the transactions’ safety and 
to protect himself. From this point onwards, he is free to transfer whatever he wants. 
Besides, this is besides the typical principle of powers’ allocation applied in law. 
I come back to article 12, in regard to the heirs that you wish to dissever from the 
moral right. What you request can be done. An heir is any person that gets a portion 
provided by the devisor. Consequently, the moral right can be transferred to any 
person, even by means of a last will’s provision and thus, what you want can be 
achieved. And this person will be the heir of the moral right. Therefore, why should 
we make a special provision and not just apply the general rules of the civil law? 
I will now refer to the percentage fee, which you necessarily want to be established 
with certain exceptions. The fact alone that you have to include - I do not know how 
many - exceptions of the rule of percentage fee proves that the binding establishment 
of a payment method is unfair. 
I’ll mention the example of writers and translators. Let us assume that we establish 
the percentage fee as mandatory for a certain number of copies but the situation is 
very intense. The writers and translators themselves come and say that they are not 
certain if the provided percentage is the one they want. In many cases, it is more 
convenient for them to determine an amount and get it over with. That is why I have 
not distributed articles 33 and 34; because it is not totally clear from both sides if the 



rule of percentage is accepted as mandatory or if there should be the ability for a 
person to deviate or be excluded from this percentage. We start drafting a provision 
that will determine the percentage for the writers and then we include a series of 
exceptions. Your suggestion is inflexible. It may be fair for many people but it can 
also be unfair to many others. However, the law cannot make such choices. It does the 
same thing with our provision. It lets article 15, which is a general provision, to 
determine freely the payment method, whether this is a percentage or a lump sum or 
anything else you may think of. From that point onwards the freedom of transactions 
is applied. 
I would like to give one last answer to Mr. Sevastakis, who referred to the heirs of the 
moral right who may not make good use of this right. You actually gave some 
examples of abuse. 
There is a relevant provision: article 281 of the Civil Code. There is no use in 
transferring here article 281 regarding abuse of rights. If what you mentioned earlier 
regarding the abuse of rights occur, then the law provides the ability to do what is 
proper. 
These are my answers, dear colleagues. 
SPEAKER OF THE PARLIAMENT (Athanasios Ksarhas): Mr. Giannelis has the 
floor for his replication. 
IOANNIS GIANNELIS-THEODOSIADIS: I wanted to say a few things. Our 
colleague, Mr. Niotis, made a remark on article 5 providing that the persons 
organizing public auctions and art dealers must pay the 3% rate, which became 5%. I 
also referred to the citizens at public auctions and you suggested that private citizens 
be included as well. 
Allow me to say that this is impossible to happen. Allow me to say that it is 
impracticable to happen. I will explain why this cannot happen. When the law refers 
to dealers and public auctions, it is certain that the market value of the work being 
transferred is determined by the buyer and the seller. Therefore, the dealer knows and 
must issue some kind of voucher determining the price, even if this price is not the 
real one. The amount of 1,000,000 GRD may be reduced to 800,000 or 500,000 GRD. 
Nevertheless, the market price of the transferred work of art will be determined. The 
same thing happens at a public auction. 
What will happen, if we include private citizens? There will be a vicious circle; let me 
explain why. Because there is no body to determine the market value of the work of 
art. What happens is a big omission. I do not know if there is a state body, an 
institutional body, in any part of the world, able to determine this price. 
GRIGORIS NIOTIS: Why did you do it for related rights? 
IOANNIS GIANNELIS-THEODOSIADIS: Listen, before I refer to this issue… 
GRIGORIS NIOTIS: They will be judged by the Courts. 
SPEAKER OF THE PARLIAMENT (Athanasios Ksarhas): Please, please. 
IOANNIS GIANNELIS-THEODOSIADIS: Listen to what will happen. 
This is the point I want to make. When the artist finds out that a votary of the arts 
bought a work of his from another person, he will go to Court. There is no other way 
to determine the market value and the real value of a work of art and thus, the artist or 
his heirs will be obliged to bring to trial private citizens that sell and transfer works of 
art. Do you know which would be the result of this? To prevent any votary of the arts 
from buying any work of art from any private citizen. This is practically impossible to 
happen, as is the case with the issue of surplus value. Tell me, which body will 
determine the surplus value? In the case of domiciles, the State had to determine the 



real values and change them every year; that is not only increase them but also 
possibly decrease them, as we read in the newspaper. 
Let me tell you this; since trends and preferences of the votaries of the arts change, 
there are some works of art that last year cost 1,000,000 GRD, while this year or the 
next one their price might decrease to 800,000 GRD. There is a change of preferences 
on behalf of the votaries of the arts, who do no longer prefer the classical artists but 
turn to the modern ones. What does this mean? It means that the prices of the works 
of classical artists have started to fall. Therefore, how can we talk about surplus value 
since this value is not determined? Let us assume that the price of a work of art is 
moving upwards, the body that would determine the market value does not exist and 
we do not want to bring the private citizen and the artist to trial. There should be close 
and good collaboration between the votaries of the arts and the artists, since this is the 
only way to promote the artist’s work. The work of an artist rises when there is a 
connection between the artist and the votary of the arts. This is a difficult issue and as 
Mrs. Minister earlier said, the only thing we will achieve in this way is to create 
obstacles. 
I would like to say one more thing. There is no institutional body assigned by the state 
to protect the buyer - votary of the arts from a counterfeit work of art. I mention this 
for Mrs. Minister to take into consideration, as it an issue of immense importance. 
Who will tell us today whether a work of art is original or not? The state should have 
procured for that, because nowadays one cannot even go to the National Gallery. This 
acts to the detriment of the artists; for example, when you buy a work for 5,000,000 
GRD and then you are told that this is a scam, a reproduction of Tsarouhis, Gikas or 
any other artist... 
Therefore, I believe that we should not create any obstacles; on the contrary, we 
should facilitate the artists. We should get past the issue of surplus value. I believe 
that the increase from 3% to 5% is something very important. It will create problems 
as well, but we can protect the artists at this point anyhow. From that point onwards, 
neither private citizens can be added nor can the issue of surplus value be discussed 
for the reasons I mentioned earlier. Thank you. 
GRIGORIS NIOTIS: Mr. Chairman, may I? 
SPEAKER OF THE PARLIAMENT (Athanasios Ksarhas): Yes, Mr. Niotis. 
GRIGORIS NIOTIS: I paid close attention to what you said and I would like to 
remind you that no different payment method is provided anywhere in the bill for 
collecting societies. The arguments were good but the bill leaves this option open. 
How will the collecting society collect the fees? Are there any price lists? Does the 
statute found any organization? 
We have made the thought that there should be a procedure implemented by an 
experts committee, mostly administrative, that would determine the range of these 
fees. Now, the entire filed of rights management is open and thousands of trials will 
be caused by these provisions. Because, as Mrs. Minister said earlier, some other 
persons prepared the bill and they are wise. Thus, we must not criticize them. This is 
unheard of. 
The fact that we are trying to make adjustments on certain articles by providing 
arguments and keeping the tones down, has nothing to do with it. Yesterday, we 
informed you that we have important disagreements on this bill. It is does not work in 
practice. And now, we will be called to choose the artists of fine arts. And all 
transactions will be made in some way and through some circles, which will later 
claim that the work was bought by a private individual. The law lets them do so. This 
is the issue we are opening now. 



I am not supporting that your wording was incorrect – it was very much correct; but 
let us see what products we are supporting. We are trying to avoid protecting the bad-
mannered private individual, because the collecting society will inform him of the 
European and the Greek standards and they will compromise. Because, the society, 
especially since it is a non-profitable one, will have some principles. And they will 
end up in Courts again. 
In any case, I wanted to make this remark not so much in order to address the matter 
whether private individuals should be included or not - we believe that our proposal is 
correct – but to understand that the entire statute, as it is developed, will give rise to 
thousand of trials for matters pertaining to management and collection. 
SPEAKER OF THE PARLIAMENT (Athanasios Ksarhas): Mr. Benos has the 
floor. 
STAVROS BENOS: Mr. Chairman, at the beginning of this day, we had started 
having some hopes but, a few minutes ago, Mrs. Minister literally destroyed them. 
Mrs. Minister, you just lost a historical opportunity. You must know that. Do not 
think that I will try to confront your very weak arguments. It would be a very easy 
victory, which could have taken an entirely different course; and you were given this 
chance. Prior to your speech, I told you that it is up to you to change the climate 
prevailing in this bill. In simply political language, this means that you could take 
some steps, and perhaps you ought to, so as to get this bill signed by all Wings. I 
honestly cannot understand your behavior. Because it is obvious that there is no 
opposition of ideologies in this case. It is a practice almost throughout Europe and in 
many Governments of various political beliefs. 
It seems though that when coming here to discuss the most important issues of this 
bill – because we are just now discussing the important issues – you have some 
internal obstacles that you cannot overcome in any way. I am under the impression 
that the arguments presented from this moment on, will not be very meaningful. 
You could argue that the same stands for the arguments presented so far. So be it. You 
may perceive them as an emotional rush for such an important issue, which, after the 
conclusion of this discussion, could offer a smile at a time so cloudy and darksome for 
our country. So be it. 
Let us now address a procedural issue. I would like to repeat, Mrs. Minister, what I 
said in the beginning of this session. Before leaving for your trip – and we wish you a 
nice trip – please, deliver all changes in writing so that we can have enough time to 
study them. Do not leave for the last moment the study of the most important pending 
issues, such as the legal person you intend to propose, the publishing contract or any 
other changes that you may perform. 
SPEAKER OF THE PARLIAMENT (Athanasios Ksarhas): Dear colleagues, the 
discussion on articles 5, 12 and 15 is declared finished and the aforementioned articles 
are subject to voting, one by one. 
Does the Parliament accept article 5, as this was amended by Mrs. Minister? 
ALL PARLIAMENTARIANS: Passed, passed. 
SPEAKER OF THE PARLIAMENT (Athanasios Ksarhas): Consequently, article 
5 is unanimously passed, as amended by Mrs. Minister. 
Does the Parliament accept article 12? 
MANY PARLIAMENTARIANS: Passed, passed. 
STAVROS BENOS: By majority. 
ALEXIOS SEVASTAKIS: By majority. 
SPEAKER OF THE PARLIAMENT (Athanasios Ksarhas): Consequently, article 
12 is passed by majority. 



Does the Parliament accept article 15, as this was amended by Mrs. Minister? 
MANY PARLIAMENTARIANS: Passed, passed. 
STAVROS BENOS: No. 
SPEAKER OF THE PARLIAMENT (Athanasios Ksarhas): Consequently, article 
15 is passed by majority, as amended by Mrs. Minister. 
Dear colleagues, do you agree to adjourn this session? 
MANY PARLIAMENTARIANS: Yes, yes. 
With the Parliament’s consent and at 15.55, the Session is adjourned until tomorrow, 
Friday, November 13, 1992 and at 10.00 with the object of the Parliament's works 
being the parliamentary control, in accordance with the agenda.  
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