ApiBpog 484/2008

TO AIKAXTHPIO TOY APEIQY MAIroy
A2' NMoAITIKO TuRua

>YFTKPOTHOHKE and Toug AIkaoTeC: Mewpylo KaAapida, Avtinpdedpo, Peva AconuakonoUAou,
Iwavvn Iwawvidn, Xapadhapno Zwn kal ABavaocio Koutpopdavo, ApeonayiTec,.

>YNHAGE o€ dnuooia ouvedpiaon oTto KataoTtnua Tou, oTic 26 NoeguBpiou 2007, pe Tnv napouacia
Kal TNG YPAUMaTEWG AlkaTepivng ZITapd, yia va dIkacel Tnv unobeon PeTaly:

Twv avaipeosiovTwy: 1. Avwvuung ETaipeiag pe Tnv enwvupia ".......... " nou e€dpelel aTov Anuo
.......... , MOU €KNPOCWNEITAl VOUIUA, Kal 2. .........., Ol OMOI0l EKNpoownnenkav and Tov nAnpe&ouaio
dIknyopo Toug Zepageil TooUko, He dnAwan Tou apBpou 242 nap. 2 Tou K.MoA.A..

Twv avaipeoiBAnTwv: 1.Avovuung ETaipsiac pe Tnv enwvupia ".......... " nou £dpelel OTNV .......... ,
KAl EKNPOCWNEITAl VOUIUA, Kal 2. ........ , Ol onoiol eknpoownnénkav anod Tov NANpPe&ouaio dIkNyopo
Toug AvOpEa Zevikakn, He OnAwaon Tou apdpou 242 nap. 2 Tou K.MoA.A..

H évdikn diapopa apyioe pe Tnv and 26-7-1995 aywyn Twv ndn avaipeseiovTwy, Nou KaTaTednke
oto MoAupeléc MpwTodikeio ABnvwv. EkdoOBnkav ol ano@dcelc: 8675/1996 npodikaoTikh Kal
538/2003 opioTikr Tou idlou AikaoTnpiou kal 9168/2003 Tou E@eTeiou ABnvwv. Tnv avaipeon Tng
TeAeuTaiag anodgaong ¢ntolv ol avaipedesiovTeg Pe TNV and 29-4-2004 aitnon Toug. Kata Tn
oudTNoN TNG aiTNONG AuTnAC, NOU eKPwWVNONKE anod To nivakio, ol diadikol NapacTadnkav onwg
onueiwveTal mo navw. H eionynTpia Apeonayitng Péva AonuakonouAou aveyvwoe Tnv anod 15-11-
2007 €kBeon Tng, ME TNV onoia €lonynenkKe TNV anoppiyn TG KPIVOLUEVNG aiTnoNG avaipeonc.

2KE®OHKE ZYMOQNA ME TO NOMO

NopIpga enavagepeTal npo¢ ouliTnon ME Tnv and 5-12-2006 KkAAROn n KPIVOPEVN aiTnon
avaIpEoEwWS KETA TNV HaTaiwon Tng oudiTnong Katd Tnv apxikwg opiobeioa dikaoipo Tng 16-10-
2006 AOyw Twv AnpoTik®wV kal Nopapxiakwv ekhoywv Tng 15-10-2006.

Eneidn, kata 1o apBpo 559 apiB. 11 €d. y K. MoA. Aik. 1dpUsTal A\Oyoc avaipEgewe av To dIKAoTnpPIo
Oev €Aafe unown anodeikTikO PECO mou ol JIadikol enIKAAEOBNKav kal npookopioav. O AOyog
auTog €ival anoppInTeog w¢ apBacipog, av NpokUNTEl and Tnv ano®acn OTI Af@enkav unown 6Aa
Ta anodeIKTIKA JE€oa, Ta oroia NPOCKOMIoONKav Kal TWV onoiwv £yIve enikAnon. Apkei O€ N YEVIKNA
ava@opd Tou €idouC Tou danodeEIKTIKOU MHECOU, XWPIG avaykn €IOIKNG aITIOAOYNOEwS KaBevoc,
€QO0OV ano TN YEVIKN auTh ava@opd, o€ ouvduaopo MWE TIG UNOAOINEG AITIOAOYIEC TNG NPOKUNTEI
avapIBOAwS N Awn unown Tou anodeIKTIKOU HMECOU.

3TN OUYKEKPIYEVN NEPINTWON, ONWC NPOKUNTEl and Tnv npooBal\opevn anogacn To EQeTeio
O€xeTal OTI NPog OXNUATIOPO TNG KPIoNG TOU OTNV KpIVOPEVN unoBeon €\aBe unodwn kal 6Aa Ta
€Yypapa nou npookouioav Kal €nikaAéoBnkav ol d1adikol. AnO Tn YEVIK auTrn avagopd Oev
kaTaAeinetTalr kapia ap@iBoAia o1 To Eeteio €AaBe unown kai €EeTipnoe OAa Ta avagepopeva
oTnNV KPIVOUEVN aiTnon avaipeong €yypapa Twv O1adikwv Kal CUYKEKPIYEVA TNV ano 24-1-1996
€€wdikn dNAwon NPOCKANCN TNG NPWTNG TWV AVAIPETIBANTWVY NPOG TNV NPWTN avalpegeiousa, TNV
ano 1-7-1994 avayvwpioTiKn aywyn TNG NpWTNG avalpediBANTNG kKaTa TNG NPWTNG avalipeoeiouadc,
v and 1-9-1995 avayvwpioTIKA aywyn TNG NpwTnG avaipesiBAnTNG Kata TnG npwTtng
avaipeoeiouoag, Tnv and 17-3-1994 €Ewdikn andvrnon npookAnon Tng NPWTNG avaipeaipAnTng
npog TNV NpwTn avaipeosiouca kal Tnv and 16-1-1998 €Ewdikn andvtnon npookAnon kai
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OUVNMMEVN O aUTR KATAoTaon HeE Ta ayopacuéva SLIDES ava @wToypapnuévn NePIOXn TG
NpWTNG avalpeaiBANTNG NPOG TNV NPWTN AvaIpECEioUoa Kal TIG NEPIEXOUEVEG OTA €£yypaga autd
€EWOIKEG OOAOYIEC TNG avalpeaiBANTNG auTng. Asv ouvayetal O To avTiBeTo and To OTI dev yiveTal
€10IKn pveia kal aglohoynon kabevog and Ta £yypaga auta otnv npooBail\opevn anogaacn, ouTe
anodé TO Yeyovog OTI yivetal €10k Wveia aMwv eyypd@wv otnv andégaon autr. Enopévag n
npoBaA\Opevn e Tov NpwTO AOYo avaipeonc anod To apbpo 559 apiB. 11 K. MoA. Aik. artiaon OTI
To EQeTeio dev €AaBe unown Ta napanavw ava@epopeva £yypaga Kai TIG NEPIEXOPEVEG OE QUTA
€EWDIKEG OOAOYIEC TNG NPWTNG avalpeaiBANTNG NPENEI va anoppIPpBei we aBaciyn.

O Aoyog avaipgoswe and 1o apbpo 559 apiB. 8 Tou KMoAAik 10pUsTal av To dIKaoTnpio napd To
VO[O €AaBe unoyn npdayuata nou dev NpoTadnkav Kai £Xouv ouciwdn €nidpaon oTnv €kBaon TnG
OiknG. EMoPEVWE 0 avalpeTIKOG auTog AOyog dev OTOIXEIOBETEITAl av To OIkaoTnplo EAaBe unown
TOV NPOTaBEVTa I0XUPIOKO Kal Tov aneppiye. EEGAou yia va gival opiopévog o ano 1o apbpo 559
ap1B. 19 KMoAAik AOyoG avaipeoewc, Ue Tov onoio anodideTal n NANUKEAEIa OTI N anopaocn Oev Exel
VOUIUN Baon €€ aiTiag avenapkwv f avTipaTiKWV AITIoAOYIQV NPEMEI OTO AVAIPETNAPIO, EKTOG Ano TIG
KPIOINEC OXETIKEC NApadoxXEC, va avapEPETal O TI OUVIOTATAlI N AVENAPKEID N N AvTipaon Twv
armioAoylwv, dnAadn noléc €ni nNAEov aiTioAoyiec €npene va nepidauBavel n andégaon n nou
evronidovTal ol avTipaceig (OA. A.M. 20/2005). ZTnv NpoKeIPEVN NEPINTWON, ONWG NPOKUNTEl ano
TNV npooBaAAopevn anogaon, To Egeteio éAaBe undwn Toug aywylkoUG I0XUPIOPOUC TwV
aVaIpECEIOVTWY YIa KATayyeAia TwV TEooapwv GUPBACEWY, NOU KATapTiodnkav YETA&U TNC NPwWTNG
avaipeogiouoag kal TNG NPWTNG avalpesiBANTNG Kal €ixav wG AVTIKEIMEVO TNV nNapaxwpenan ano Tnv
npwWTN avalpessiouca oTNV NpwTn avaipesiBAnTn Tou JIKAIWKATOC TNG XPNOEWC OlaPaveiwv
(slides) yia exTUnwon kai diGBeon kAPT NOCTAA KAl APICWV KAl KATAWAPION TwV avalpeoiBANTwV
oTnNV KataBoAn TnG cuppwvnBeiong We TIG GUPBACEIG AUTEG MOIVIKAG pATPAG. Kal Tov pev npwTo
IOXUPIOMO YIa KATayyeAid Twv OUPPBACEWV auTwv Tov anéppiye, To O OeUTEPO 10XUPIOHO YId
KaTaBoArnl TNG CUPPWVNUEVNC MOIVIKNG pRATPac dexBnke katd &va MEPOC Tou. Enopévwe n
npoBaAlAopevn We Tov NpwTo AOYo avaipecews and To apbpo 559 api. 8 K. MoA. Aik. aitiaon yia
MN Afwn unown ano To E@eTeio TwV aywylkwv auTwv ICXUPICHOV TNG NPWTNG avaipeosiouaac
npenel va anoppipBei wg apaoiyn. Eniong kar n npoBarAopevn pe Tov idio Adyo avaipéoews and To
apbpo 559 apiB. 19 K. MoA. Ak. arriaon OTI n NPooBaA\Opevn anogaacn, &€xel w¢ MNPoc Ta
napanavw {NTAKATa avTIPATIKEG AITIOAOYIEC NPENEl va anoppIPOel NPoEXOVTWE WS adpioTn, YIATI
Oev dlaAapBavel Noieg €ival ol avTIPATIKEG AITIOAOYieC, O TI guvioTartal n avrigpaon kai and nou
npokunTel autn. Mapafiaon Twv kavovwv Twv apbpwv 173 kai 200 AK undpyel otav TO
dIkaoThpIo TNG ouaiac dExONKe TNV UNapén kevol ) acageiag €0Tw Kal EPUETa kal napd Tauta dev
NPOCEPUYE OTOUC EPUNVEUTIKOUC AuTOUC KAVOVEC 1 OTav HOAOVOTI BEBAIVETAlI OTNV Anopaacn OTl
n dnAwon BouAnoewg eival oagpnc, To dikaoTnplo npoaivel o epunveia Tng dikaionpa&iag pe TNV
A\WN OTOIXEIWV EKTOG CUPBACEWG 1| TN XPNOIKoNoinon enIXEIPNUATWY 1 EVOOIA0TIKWV EKPPATEWV.
H kpion Tou dikaoTnpiou OTI dev uNApPxel oTn oUPBacn Kevo f au@iBoAia kal 0TI o dNAWCEIC TNG
BouAnoews Twv cupPBalopEV@Y gival MANPEIC Kal oageic, dev UMNOKEIVTAlI OTOV AVAIPETIKO EAEYXO.
(AN 363/2001, AN 783/2001). Me Tov deUTepo AOYo avaipeong npoPaiAeral n anod To apbpo 559
apiB. 1 K. MoA. Ak. artiaon 0TI ol dNAWOEIG BOUANCEWG TwV NPWTNG AvalpeETEiouaas kal NpwTnG
avaipeoiBAnTnG OTIC MNPOAVAPEPOMEVEG OCUMBACEIC diaTunwdnkav ME oagnveld kal OTl n
npooBai\opevn andgaacn dianioTwoe TNV UNapén acapeiac kai EKpIVE avaykaia Tnv avalnrnon Kai
OUVEKTIUNGON OTOIXEIWV EKTOC KEIMEVOU TWV GUPBACEWY QUTWV yia TNV punveia Toug. To EgeTeio
ONw¢ npokunTel and Tnv npooBalopevn anogacn, dExBnke a) OTI n NPWTN avaipeaifAnTn
XPNOILONOINOE TOV AVApEPOPEVO OTNV ano@acn autn apiud kaptwv (5+6+1+3+7) yia xpnoeig
nou dev npoBAEnovrav OTIC Napandvw CUMBACEIC, €KPIVE OPWG OTI N Xpnoidonoinon autr Oev
€yIve aubaipeta, alAa PETA anod oulnTnon Ke Tov OeUTEPO avalpeaeiovTa kal Xxopryynon adelag ano
auTtdv pE TNV 1ID1I6TNTA TOU WC dNMIOUPYOU Kal VOUIKOU EKMPOOMMOU TNE NPWTNG Avalpeceiouaag
Kal oTta nAaiola agoifaiag €€unnpETNONG OTN XPrON TOU QAVTIKEIMEVOU TWV OUPBACEWV, Mou
ouvnBileTal OTOUG KUKAOUC TWV QwToypd®wv, evw napaAnAa o OeUTEPOC avalpeoiBANTOC
XOpnNynoe adeia OTOUG avalpETEIOVTEC yIa Xpnoiponoinon dIKWv Tou dIapaveiwv oTnV ekTUNwon
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nUEpoAoyiou Pe BEPATa ano TV ........... 'OTI N napanavw ouvaiveon Tou OeUTEPOU AVAIPETEIOVTA,
EXEl TNV €vvoid Napaitnong anod Tnv aoknon Tou noikoU JIKaIWPATOG EVAVTI TWV avalpesiBANTWV
yla TIC npoava@epoueves napapdoeiC Twv Opwv TWV NAPAnavw CUPBACEWV Kal aipel Tov adiko
XAapakThpa Twv NapaBacewv TOUG auTwV Kal TNG EyKPIONG TV NApapIacEwy auTwy Kai B) 0TI KaTd
TNV enegepyacia Twv dIaPaveinv Kal TNV eKTUNWON anod TNV NPWTN EVAyOUEVN, TEGOAPWV KAPTWV
HE BEPA TOV .......... LI (S €yIVE NpooBkn nAoiou, Kal pIag kKapTag Ye Bepya v .......... EyIve
agaipean evog olkNUaTtog (BIAAc), OTI OPWC oI enePPAcelC auTéc dev MPooBAMouv To NnBIkoO
JIKaiwpa TNG NVEUHATIKAG IB10KTNaiag Tou dnuioupyou, oUTE TO AVTIOTOIXO NEPIOUCIAKO diKaiwKa
TNG NPWTNG avalpeoeiouaac, yiaTi NPOKEITAl yia MIKPEG METATPONEC, ol onoie¢ ouvnBidovtal and To
OKOMO Kal TIG EIOIKEG OUVONKEG EKWETAAEUONG TOU €pyou Kal and Tn oUPPacn eKPeTAAEUONG Tou
€PYoU OUVAYETal OlwNNPA ouvaiveon Tou dnuioupyoU OTIC METATPONEG AUTEG. Me TIC Nnapadoxeg
TOU auTeC To E@eTeio dev dexeTal Tnv Unap€n, €0Tw Kal EUPEDA, KeEvoU OTIC NPOAVAPEPOUEVES
OUMBAcEIC PeTAEU TNC NPWTNG AvVAIPECEIOUOAC Kal TNG NPWTNG avalpeoiBAnTnG kai yia 1o Adyo
auTo dev ATAV avaykn va npoo@uyel, OUTE NPOCEPUYE, OTOUC EPUNVEUTIKOUG KAVOVEC TwV ApBpwv
173 kai 200 AK yia epunveia Twv cUPBACEWY AUTWV Kal JANIOTA HE TN AQWn OTOIXEIWV EKTOC TWV
OUMBAcEWV auTwv Kelpévwv. H kpion Tou O0c OTI oI GUPBACEIC AUTEG €ival NANPEIC KAl OAPEIC
EKPEUYEI KATA TA NPOEKTIOEUEVA aANO TOV AVAIPETIKO €AEYXO, VW KATEANEE OTA napanavw
anod&IKTIKA Tou nopiopaTa anod TNV eKTiUNON Twv anodeiewv, n onoia eniong dev UNOkeITal kat'
apBpo 56181 K. MoA. Aik. oTov €Aeyxo Tou Apeiou Mayou. Enopévac n npooBai\OpEVn KE TOV MNIO
navw AOyo avaipeoewc and To apbpo 559 apiB. 1 K. MoA. Aik. avTiBetn aitiaon npéner va
anoppIpBei we apaciun.

A TOYZ AOTOYZ AYTOYZ

AnoppinTel TNV ano 29-4-2004 aitnon a) Tng AvWVUUNG €TAlpEiag e TNV enwvupia ".......... " kai B)
.......... yia avaipeon Tng un' apiB. 9168/2003 andgpaong Tou EpeTeiou ABnvwv.

KaTadikadlel Toug avalipeoeiovTeg oTa OIkaoTIka £600a Twv avalpedIBANTwV, Ta onoia opilel o€ XiAia
ekaTov epdounvTa (1.1170) supw.

Kpibnke kar anogpaaciodnke otnv ABAva, oTic 21 AskepBpiou 2007. Kai
AnpooielBnke oTnv ABrva, og dnuooia cuvedpiaon OTo akpoaTnpio Tou oTIG 6 MapTiou 2008.

O ANTIMPOEAPOX  H FPAMMATEAZ
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